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EDITOR'S  ADVERTISEMENT. 


I  HE  following  Letters  were  publijlied  fepa- 
rately  in  the  True  Briton^  on  the  occafwn  of 
the  State  Trials  ivhich  took  place  at  the  clofe  of 
the  year  1794,  and  at  the  beginning  of  the  year 
1795.  TJie  topics  to  xvhich  they  relate  are 
among  the  mofi  important  that  can  occupy  the 
minds  of  Britons.  The  Editor  feels  it  a  duty 
which  he  oxves  to  his  Countrymen  to  recall  their 
attention  to  the  contents  of  thefe  Letters^  which, 
he  isforry  to  fay ^  ctn^eftill  as  fcafonahle  as  ivhen 
they  were  tvrittcn.    Their  objects  are,  to  preferve 
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the  adminiflration  ofjujiicc  in  its  gemdne  pim^ 
ty  ;  to  vindicate  the  principles  of  EngUJJi  jurif- 
priidence,  rcfpecting  the  crime  of  High  Treafon', 
and  to  render  the  laius  ichat  tiiey  ought  ever  to 
be,  "  a  tejrm"  to  evil- doer Sy  andapraife  and  pro- 
"  tection  to  them  that  do  xvelV — To  correct  the 
iiTegiilary  indecent^  and  unconftitutional  prac- 
tices of  thofe  advocates,  who  feem  to  have  taken  a 
general  retainer  for  the  domeflic,  as  a  corre- 
fpondent  clafs  of  fenators  have  for  the  foreign 
enemies  of  the  country — To  lay  open  the  zaiks 
and  artifices  of  French  Revolutionary  Treafon — 
To  refcue  Trial  hy  Jury  from  the  fallacies  and 
falfe  doctrines,  hy  tvJiicJi  factious  and  f editions 
men  feck  to  render  it,  not  only  aJJieltcr  for  the 
icorfi  of  crimes,  but  cm  engine  of  dcftruction  to- 
the  Conftitution  iff  elf — To  e.ipofc  the  fophifiry 
witli  which  a  Jacobinical  Oppofition  have  info- 
lently  contended,   and  ftili  infolently  contend^ 

that  becaufe  tlie  prifoncrs  tried  for  High  Trea- 

* 
fo?i  were  acquitted,  no  treafonable  confpiracy  had 

e.viJled—And,  fuially,  to  exhibit,  in  juji  colours, 
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the  unexampled  profiigaci/  of  t lie  fame  dcfpcrate 
party ^  in  extolling,  patronifing,  and  promoting 
that  horrid  and  deflructivc  fii/icm  of  Revolution 
and  Anarchy,  which  has  already  py-oved  the  mojl 
dreadful  fcourge  that  ever  afflicted  the  Jiiiman 
race,  and  zvhich  threatens  to  lay  the  whole  fa- 
bric of  civil  fociety  in  ruins. 

That  the  publication  of  thcfc  Letters  may 
conduce  to  the  maintenance  and fecurity  of  that 
Conflitulion,  among  t lie  founders  of  zchich  zee 
have  ever  been  proud  to  reckon  the  great  and 
venerable  character,  zchofe  fliadc  here  f peaks  to  us 
with  a  Warning  Voice, 

Is  the  fervent  prayer  of 

May  21,  1798.  THE  EDITOR. 
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LETTER    i. 
To  the  Hon.  THOMAS  ERSKINE. 
Sir, 

A  HJE  profecutions  for  High  Trcafon,  which 
have  lately  been  inilituted  by  Government,  are 
likely  to  fornni  an  important  Epoch  in  the  Hiftory 
of  this  Country,  and  may  poflibly  involve  the  fate 
of  the  Conftitution  itfelf. 

The  c6ndu(5t  of  tvtry  individual  engaged  In 
fuch  momentous  proceedings,  fhould  be  fubjefted 
to  the  niceft  fcrutiny,  but  that  of  fo  diftinguifhed 
a  member  as  yourfelf  of  the  profefhon  to  which 
you  belong,  mud  be  expefted  to  excite  particular 
attention.  Making  every  allowance  for  the  zeal 
of  an  advocate,  I  am  forry  to  fay  that  in  fome 
relpe^Sts  your  condudt  during  the  Trial  of  Hardy, 
deferves  the  fevereft  ahimadverfion.  I  do  not  al- 
lude merely  to  the  pains  you  took  to  divert  the 
minds  of  the  Jury  from  thole  parts  of  the  evidence, 
which  moft  affected  the  Prifoner,  nor  upon  the  dex- 
terity with  which  you  direfted  their  attention  to  mat- 
ters that  were  quite  foreign  and  irrelevant.  I  do  not 
mean  t  d  expofe  the  many  unfair  advantages  you 
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took  of  the  unavoidable  prolixity  and  com- 
plication of  the  cafe,  arifing  out  of  the  nature 
and  extent  of  the  Confpiracy,  which  it  was  ne- 
ceffary  to  unfold — a  Confpiracy  compofed  of  fo 
many  branches,  purfued  by  fo  many  channels, 
and  comprizing,  if  fully  ftatcd,  the  internal 
hiftory  of  the  Country  for  above  two  years. — 
Neither  fhail  I  animadvert  upon  your  bold  un- 
dertaking, to  convince  the  Jury  that  a  treafon- 
able  Confpiracy  had  no  real  exiftencc,  although 
it  had  been  ftriclly  inveftigated,  and  folemnly 
affirmed  by  both  Houfes  of  Parliament ;  although 
it  had  been  found  by  a  Grand  Jury,  (for  other- 
wife  they  would  not  have  put  the  Prifoner 
upon  his  trial)i  and  although  every  man  in  the 
kingdom  believes,  that  if  the  plans  and  defigns 
which  were  proved  to  have  conftituted  that  Con- 
fpiracy, had  been  effefted,  the  Government  would 
have  been  totally  overthrown.  Still  lefs  am  I  dif- 
pofed  to  arraign  you  for  endeavouring,  as  you 
were  undoubtedly  intitled  to  do,  to  perfuade  the 
Jury  that  the  Prifoner  was  not  implicated  in  this 
Confpiracy  (even  if  it  had  exified) ;  although,  in 
hischarafter  as  Secretary,  he  was  neceflarily  privy 
to  the  whole  of  the  plot,  and  although  he  fuper- 
added  the  zeal  of  a  Leader  to  the  adivity  of  an 
induftrious  Agent.  Thele  confiderations  all  related 
to  matters,  in  which  the  effecl  of  fuch  artifices  and 
mifreprefentations  might  be  obviated  by  the  good 
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fehfe  of  the  Jury,  aided  by  the  obfcrvaHons  of 
the  Counfel  for  the  profecution,  and  by  the  au- 
thentic ftatements  of  the  Judge. 

My  objed  irt  now  addrefling  you,  k  to  point 
out  your  grofs  infringement  on  the  cftabhOied 
pra<5lice  of  the  Courts  upon  Trials  by  Jury,  and 
3'our  equally  grofs  violation  of  the  fundamental 
principles  of  the  judicial  part  of  the  Conftitu- 
tion,  by  taking  upon  yourfelf  to  lay  down  the 
law  to  the  Jur^-.  There  is  no  principle  of  the 
Conftitution  better  eftabliflicd  or  more  import- 
ant than  f/iat  which  prcferVcs  the  important 
diftindion  of  law  and  fad,  by  referring  l/ie  Laij 
to  the  Courts  and  the  Fact  to  the  Jury.  This  is 
the  grand  fafeguard  and  barrier  of  the  laws  of  the 
Realm,  and  the  only  fecurity  for  their  due  admi- 
niftration.  But  to  have  heard  you  for  hours  ad- 
drefling the  Juty  on  the  Law,  arguing  points, 
quoting  cafes,  and  ranfacking  authorities,  one 
would  have  thought  either  that  there  was  no 
Judge  on  the  Bench,  or  that  you  fancied  your- 
felf to  be  there.  The  abfurdity  of  fuch  condud 
i-.  equal  to  its  irregularity.  The  Judge  is  placed 
by  the  Conftitution  on  the  Bench,  not  as  a  cy- 
pher, nor  merely  to  preferve  the  forms  of  pro- 
c^eeding,  and  to  fum  up  the  evidence,  but  to  in- 
ilrud  and  dired  the  Jury,  as  far  as  is  neceflar}-, 
in  matters  of  Law.  It  is  from  him,  and  from 
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•him  alone,  that  the  Jury  are  to  derive  their  in«» 
formation  of  the  Law,  as  far  as  the  Law  appHes  to 
the  cafe.  Entitled  to  give  a  general  verdicfl,  both 
of  Law  and  Fact,  and  not  being  qualified  by 
thelr  education  and  habits  of  life  to  decide  upon 
queftions  of  law  (for  a  man  may  make  a  moft 
excellent  Juryman  who  has  never  in  his  whole  life 
feen  a  Law  book)  Juries  are  to  be  guided  in  that 
part  of  their  duty  which  Involves  the  confideration 
and  declfion  of  the  Law,  folely  by  the  light 
which  they  receive  from  the  Bench  j  and  by  at- 
tending to  any  other  light,  they  only  expofe 
themfelves  to  be  misled.  Counfei  are  not  en- 
titled to  the  leaft  credit  on  this  fubject.  They 
cannot,  indeed,  altogether  refrain  from  fpeaking 
on  the  legal  part  of  the  cafe,  in  bringing  the  ge- 
neral  charge  home  to  the  Prifoner,  or  in  repelling 
that  charge  ;  but  in  fo  doing,  inftead  of  going 
into  elaborate  arguments,  citing  cafes,  difcufling 
abftract  principles,  and  groping  for  nice  and  hail- 
breadth  diftinctions,  (all  which  is  perfectly  re- 
gular when  they  are  addreffrng  the  Judges,)  they 
are  bound,  as  well  by  the  immemorial  ufage  of 
the  profeffion,  as  by  the  reafon  and  decency  of 
the  thing,  in  their  addrefTes  to  Juries,  to  refer 
the  validity  of  any  obfervatlons  they  may  for  that 
purpofe  be  obliged  to  make  on  the  Law,  to 
the  opinion  and  correction  of  the  Judge. 
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It  has,  therefore,  been  the  conftant  practice, 
vhenever  a  diflinct  point  ot  Law  has  occurred, 
which  it  became  neccflary  to  argue,  for  the 
Counfel  to  turn  from  the  Jury,  and  to  addrcfs 
themfelves  folely  to  the  Bench.  And  in  their 
obfervatlons  upon  the  general  cafe,  whenever 
they  have  been  obHged  to  touch  upon  legal 
topics,  they  have  been  accuftomed  to  employ 
fuch  language  as  this: — "  Gentlemen  of  the 
^*  Jury,  his  Lordfliip  will  tell  you  that  this  is 
"  Law;  on  this  fubject  I  fpeak.  entirely  under, 
'*  his  correction;  and  whatever  I  fay  on  the 
*'  legal  part  of  the  cafe  is  entitled  to  no  weight 
*'  in  your  minds,  unlefs  it  be  confirmed  by 
"  the  Bench.'*  This  is  the  only  regular, 
correct  and  decent  ftyle,  in  which  a  Counfel 
can  fay  any  thing  to  a  Jury  on  the  fubject  of 
Law.  But  you,  as  if  you  thought  it  neceflarj', 
in  favour  of  thai  caufe  for  which  you  feem  to 
have  received  a  general  retainer^  to  violate  all 
eftablifhed  principles  and  ufages,  and  this  at  a 
time  when  they  fhould  be  more  fcrupuloufly 
adhered  to  than  ever,  arrogate  to  yourfelf  a  right 
to  which  you  have  not  the  lead  title,  and 
thereby  encroach  on  the  province  of  the  Judge 
by  laying  down  the  Law  to  the  Jury,  It  is  to 
no  purpofe  that  you  aifect  to  difclaim  all  refpect 
and  authority  as  to  your  own  opinion,  by  re- 
ferring that  opinion  to  the  authorities  of  Hai  ::, 
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Holt,  Coke,  and  Mansfield,  and  other 
venerable  luminaries  of  the  Law.  Your  opi- 
nion, however  founded  and  fupported,  and  how- 
ever yaluable  to  thofe  who  may  pay  for  it,  is 
not,  in  the  fye  of  the  LaiVy  worth  one  farthing, 
nor  are  any  authorities  of  the  leafl  weight  hi 
your  mouth.  It  is  the  opinion  of  the  Judge, 
whoprefides  at  the  Trial,  and  whofe  authority  you 
cannot  mould  to  your  purpole,  to  which  alone  you 
are  entitled  to  refer  j  it  is  the  living  Judge, 
conflitutionally  placed  on  the  Bench,  and  pre-i 
fumed  to  be  mafter  of  all  the  ancient  authorities, 
;ind  of  all  the  learning  on  the  fubjecl,  who  is,  by 
the  aid  of  his  ftudy  and  experience,  and  under 
the  obligation  of  his  oath,  to  give  the  Jury 
found  direclions  on  the  matter  of  Law.  Fur- 
ther afllfiance  the  Confhitution  fuppofcs  not  ne- 
celTary  to  be  afforded  a  Jury,  for  it  has  afforded 
them  no  other.  AVhile  to  fecure  to  the  accufed, 
not  merely  a  fair  and  impartial  Trial,  but  alfo 
the  benefit  of  every  advantage  that  his  cafe  can 
^ifford,  it  has  impofed  on  the  Judge  the  addi- 
tional duty  of  acting  as  Counfel  for  the  Pri- 
foner.  A  better  Counfel  he  cannot  have  if  really 
inriocent .  And  while  the  Judges^  being  independent 
of  the  Crown,  are  fuperlor  to  all  fufpicion  of 
yndue  influence,  their  declaration  of  the  ■  Law 
is  delivered  in  fo  public  and  open  a  nianner,  that 
\\.    not    only    involves    their    own    reputation, 

but 
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but  may  be  fubjeded  to  future  rcvilion. 
On  the  other  hand,  the  advocate  has  neither 
competence,  refpoulibihty,  nor  imixirtiality. 
However  able,  lie  has  no  conjHtutioiial  compe^ 
tence,  for  no  truft  is  repofed  in  him  except  by 
the  party  for  whom  he  appears.  He  has  no 
refponfibility,  except  to  that  party,  for  whom 
he  en2:ao;es  to  do  his  bed.  And  he  cannot  be 
impartial,  for  by  the  nature  ot  his  fituation  he 
is  engaged  on  one  fide,  and,  as  a  noble  Judge 
has  obferved,  is  bound  not  to  be  convina-dt 
He  is  a  Swifs,  and  fights  for  pay — and  he  per- 
feclly  exemplifies  the  Proverb,  "  Point  d'Jrgcnt, 
point  de  Sui/Je.'^ 

That  the  Council  for  the  Dean  of  St.  Afaph, 

fliould  fail  in  rcfpeft  to  the  Bench,  or  attempt 

to  ufurp  the   fundions  of  the  Judge,  may   not, 

however,  excite  much  furprize.     But  what  fliall 

be   faid  of  the  Barrifter  who  can  fo  far  difgrace 

his   Robe — that   Robe   too,    honourably  diflin- 

guiflied  by  the  favour  of  the  Crown — as  to  pror 

mulgate,    in  his    profeflional  charader,     and  in 

the  Tribunals  of  Juftice,  the  moft  feditious   of 

dodrines  ?    What  Ihall  be  faid  of  the   Advocate;, 

who,  while  pleading  for  a  prifoner  charged  with 

the  grolTeft  violation  of  the  duty  of  a  fubjed, 

takes  advantage  of  that  freedom  of  fpeech  which 

15  allowed  him  for  very  different  purpoicsj  t,9  ijv 
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fult  the  Majefty  of  his  Sovereign,  by  declaring 
that  the  people  have  a  right  to  change  their  Go- 
vernment, and  that  the  Monarch  on  the  Throne, 
derives  his  title  from  the  exercife  of  fuch  a  right. 
Such  were  the  dodtrines  openly  avowed  by  you 
on  the  Trial  of  Hardy,  and  never  before  J  will 
venture  to  affert,  was  fo  grofs,  fo  audacious  a 
contempt  offered  to  the  adminiftration  of  Juflice. 

It  would  be  eafy  to  prove  that  this  your  doc- 
trine is  falfe  in  the  abjlract — that  a  right  in  the 
people  to  change  their  Government,  is  incompa- 
tible with  the  duties  of  fubjedts,  and  the  nature 
of  fociety — that  it  is  repugnant  to  that  fillegiance 
which  is  the  firft  of  focial  obligations,  and  the 
only  tie  which  can  hold  men  together  in  a  Politi- 
cal Union — that  it  is  deftruftive  of  that  Loyalty 
to  the  Prince,  which  is  the  parent  of  all  focial 
virtues — which  ranks  next  to  Religion — and  which 
affords  the  beft  fecurity,  not  only  for  the  general 
welfare,  but  alfo  for  the  performance  of  the  private 
duties  of  mankind^  in  their  various  relations  to 
each  other — in  fhort,  that  fuch  a  right  is  exprefly 
denied  by  all  laws,  human  and  divine — that 
it  is  repugnant  to  uniform  experience  of  man- 
kind in  all  ages,  and  that  it  could  not  be  reduced 
to  praclice,  without  producing  all  thofe  evils 
which  it  is  the  grand  object  of  Society,  Go- 
yernment  and  Laws,  to  prevent. 

But 
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But  to  enlarge  on  thefe  topics  Is  unnccefTary-:. 
Neithercan  there  be  anyoccafiontorcfutctlicaucla- 
cious  and  treaibnable  falfliood,  that  the  Sovereign 
of  thefe  Rcahns  derives  his  title  from  the  exercife 
of  fuch  a  right.  The  good  people  of  this  Coun- 
try have  never  exercifed,  nor  thought  themfelves 
entitled  to  exercife,  fo  monflrous  a  pretcnfion. 
His  Majefty  fits  on  the  Throne  by  the  Right  of 
Inheritance,  and  there  never  was  a  legal  ad  done 
refpecling  the  Crown,  which  dicj  not  recognize 
that  Right.  The  principles,  therefore,  which  you 
avowed,  were  in  themfelves  principles  of  Anar- 
chy, Difloyalty,  and  Rebellion.  The  dodrine  which 
you  maintained  is  the  favourite  dodrine  of  the  tur- 
bulent and  difaffecled ;  and  that  on  which  they 
moft  rely  to  ftir  up  a  fpirit  of  Infurredion  and 
Revolt.— It  is  the  Fountain  Head  where  all  the 
ftreams  of  modern  fedition  and  treafon  take  their 
rife,  and  whence  they  rufh  forth  to  inun- 
date the  world,  as  they  have  inundated  France, 
with  calamity  and  blood.  To  promulgate  fuch  a 
doftrine  in  any  manner  is  a  high  treafonable  mif- 
demeanour^ — but  to  feize  fuch  an  occafion  for 
giving  currency  to  the  baneful  poifon-— to  pub- 
lifli  fuch  principles  in  the  face  of  Juftice,  fo- 
lemnly  deliberating  upon  the  higheft  crime  known 
to  the  Laws,  upon  a  crime  which  had  itfelf  pro- 
ceeded from  the  pernicious  influence  of  fuch  doc- 
trines--this  was,  in  malignity  and  mifchief,  to  fur- 

pafs 
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pafs  the  guilt  imputed  to  the  prifoner.  It  was  the  very 
quinteffence  of  treafon— it  was  openly  to  exhort 
the  difaffected  to  go  on— -it  was  to  declare  to  the 
band  of  traitors  and  confpirators  that  they  were 
right,  that  they  were  authorized  to  purfue  their 
execrable  defigns,  and  that  they  fliould  never 
want  an  advocate,  who,  in  defending  their  lives, 
would  juftify  their  atrocities,  defy  the  laws,  and 
brave  the  juflice  of  the  Country, 

Of  what  value  were  the  profeflions  of  love  and 
attachment  to  the  perfon  of  your  Sovereign,  with 
which  you  affefted  to  accompany  fuch  declara- 
iions.  Oh  infidious  love  !  Oh  infulting  attach- 
ment !  Built  on  no  foundation  but  caprice 
— and  fecured  by  no  fenfe  of  duty  and  allegiance. 
The  love  of  a  people  for  their  Prince,  like  that 
of  a  child  for  its  parent,  muft  be  attended  with 
honour,  refpedl,  and  veneration— with  a  fenfe  of 
permanent  and  indifpenfable  duty — any  other  love 
than  this  is  fleeting  and  precarious,  and  will  fub- 
fide,  at  the  voice  of  a  demagogue,  into  contempt 
and  difobedience. 

THE  GHOST  OF  ALFRED. 

Nov.  14,  1794. 
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LETTER     II. 

To  the  Hon.  THOMAS  ERSKIXE, 

Sir, 

JL  he  excellence  of  Trial  by  Jury,  does  not 
merely  confifl  in  the  fecurity  it  affords  to  every 
individual  that  he  fhall  not  be  declared  guilty, 
unlets  the  charge  againfl  him  be  eftablifhed  ac^- 
cording  to  the  regular  forms  of  proceeding,  but 
alfo  in  the  fair  and  open  manner  in  which  it  is 
conducted,  and  by  which  it  enables  the  public  to 
form  its  own  opinion  upon  every  cafe  that  is 
judicially  brought  forward.  That  Public,  pre- 
•fent  at  the  Trial,  hearing  the  whole  of  the  evi- 
dence, and  inveftigating  with  a  fcrutinizing  but 
impartial  eye,  the  minutefl  circumftances  of  the 
cafe,  forms  as  it  were  a  Court  of  Appeal  from  the 
Verdict  of  the  Jury,  and  pronounces  its  own 
judgment  en  dernier  refort.  No  human  autho- 
rity can  enchain  the  faculties  of  the  mind,  or 
controul  the  free  exercife  of  opinion.  Therefore, 
although  the  Verdict  of  a  Jury  be  entitled  toref- 
pect  and  fubmiflion,  as  proceeding  from  lawful 
pnd    regularly    conflitutcd  authority,    it   cannot 
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carry  conviction  to  the  under/landing,  any  fur- 
ther than  as  it  may  be  fupported  by  the  evidjence 
pn  which  it  purports  to  be  found.ed. 

There  is,  however,  no  autliority  too  great  for 
you  to  affume.  You  can  not  only  arrogate  to 
yourfelf  the  right  of  the  Bench,  and  dictate  the 
law  to  the  Jury  (as  I  noticed  in  my  firft  Letter); 
nay,  you  are  not  even  content  with  deciding  for 
the  pubhc  upon  the  propriety  of  a  Verdict — 
Thefe  are  fmall  matters  for  your  foaring  genius — 
you  can  take  upon  yourfelf  to  pronounce  for  Hea- 
ven itfelf,  and  to  anticipate  its  decrees.  Thus, 
upon  the  trial  of  Mr.  Tooke^  you  obferved  to  the 
Jury,  with  your  accuftomed  flippancy,  that  the 
Verdict  by  which  Hardy  was  acquitted,  was  rer 
corded  in  Heaven.  That  verdict  is,  indeed,  there 
recorded ;  but  whether  by  "  the  approving  fpirit," 
as  an  earneft  of  future  and  open  applaufe,  as, 
with  a  boldnefs  approaching  to  impiety,  you 
meant  to  infinuate — or,  as  a  grofs  fpecimen  of  a 
violation  of  the  facred  rights  of  juftice — it  is  not  for 
you,  to  decide But  this,  by  way  of  digreflion. 

Great  is  the  utility  attending  the  exercife  of 
this  ulterior  and  paramount  jurifdiction,  unfet- 
tered by  the  forms  of  legal  proceedings.  It 
ftrengthens  and  confirms  that  moral  influence, 
which  is,  perhaps.  Hill  more  operative  than  the 
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fandVlons  of  I^w,  in  checking  the  perpetratior! 
of  crimes.  It  has  its  ufc  even  with  rcr])e(^  to 
Juries  themfelvcs,  who,  while  their  Verdidls  thus 
undergo  a  revifion,  are,  in  a  manner,  themfelves 
put  upon  their  Trial ;  and  it  muft  operate  as  a 
beneficial  check  upon  them,  to  know  that  their 
decifions  will  be  examined,  upon  the  fame  evi- 
dence as  came  before  them,  by  a  difccrning  pub- 
lic, fuperior  to  all  influence,  and, 

Niilliiis  addictus  jurare  in  verba  Magijiri. 

In  reviewing  the  Verdicls  of  Juries,  the  public 
are  ever  ready  to  recognize  the  humane  princi- 
ple of  our  Law,  that  it  is  better  that  feveral 
guilty  perfons  fhould  efcape,  than  that  one  inno- 
cent perfon  (hould  fuffcr.  Still,  however,  it  fliould 
not  be  forgotten  that  an  acquittal,  where  guilt 
has  been  fully  and  regularly  brought  home  to  the 
party  accufed,  is  a  moil  ferious  injury  to  the 
Community.  But  there  are  fome  cafes  in  which 
acquittals  (hould  be  fcrutinized  with  peculiar  ex- 
aftnefs,  and  in  which,  the  Juries  who  pronounce 
them  are  entitled  to  no  favour,  if  the  evidence 
be  fuch  as  to  juilify  conviction.  Such  are  the 
cafes  which  may,  in  their  confequences,  involve 
the  fafcty  of  the  State,  and  the  exiftence  of  the 
Conftituiion.  On  any  individual  charge  of  mur- 
der or  robbery,  the  evil,  though  pofitive,  is  not 

very 
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very  extenfive  nor  alarming,  fliould  the  guilty  be 
abfolved.  But  a  Treafonable  Confpiracy  is  a  di- 
rect attack  upon  the  very  exiflence  of  Society^ 
and  tends  to  the  deflruction  of  all  Law,  Order 
and  Government.  It  is  particularly  heinous  and 
aggravated,  when,  inflead  of  aiming,  merely, 
like  the  Treafons  of  former  times,  at  the  life  of 
the  individual  Prince  on  the  Throne,  it  takes  a 
broader  aim,  and  feeks  the  entire  fubverfion  of 
the  Monarchy,  and  the  total  deflruction  of  that 
glorious  fyftem  of  political  happinefs,  which  was 
the  flow  and  gradual  acquilition  of  your  anceftors, 
and  which  has  been  tranfmitted  to  you  in  a  courfe 
of  progrefTive  improvement  through  the  channel 
of  many  revolving  centuries.  As  Treaibn  is  the 
higheft  crime  known  to  the  Laws,  fo  this  is  the 
nioft  atrocious  and  malignant  fpecies  of  that  ag- 
gravated offence — 

"  Treafoa 

"  Moft  foul  as  at  die  beft  it  i:, 

*'  So  this  moll  foul,  bafe  and  unnatural" 

It  Is  the  moft:  dangerous  both  on  account  of  the 
guarded  and  infidious  manner  in  which  it  ad- 
vances to  the  completion  of  its  defigns,  and  of 
the  total,  univerfal  and  irreparable  ruin,  which 
muft  attend  the  attainment  of  its  object.  A  Jury 
affembled  upon  a  charge  of  this  nature,  may  hold 
in  their  hands  the  fate  of  the  Empire  and  of  the 
Conftitution.  The  immenfity  of  the  intei-efls 
which  are  then  flaked  upon  their  decifion,  calls 

upon 
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iipon  them  In  the  moft  folenin  manner  to  be  as 
cautious  not    to  acquit,    if  there    be    fufFiclent 
proof  of    the    charge,    as  they    are    fure  to  be 
not   to  convi(fl,    if  fuch  proof  be  not   adduced. 
Humanity  itfelf,    as    well   as   juflice  and  every 
thing  valuable   in  focicty,   may  be  wounded,  as 
much  by  their  mifplaced  lenity,  as  by  their  un- 
due   feverity.     It   is   not  merely   the  life  of  the 
acculed    individual  that  may  depend  upon  their 
verdicl,  but  perhaps  the  lives  of  all  honefl  men, 
which  (as  well  as  tliat  of  the   facred  Perfonage, 
fo    juftly  eftecmcd   by    the   law  of  unfpeakably 
greater   value   than   any   other  life  in  the  State) 
are     put   in   imminent  danger,     if    fuch    crimes 
cfcape  with  impunity.     On  fuch  occafions.  Juries 
fhould  bear  in   mind,  that  by  the  fame  verdid: 
by  which  they  acquit,  they  may  pafs  a  final  {tn- 
tence  on  the  Conftitution. 

It  is  not  meant  to  be  fuggefted,  that  upon  an 
accufation  of  High  Treafon,  even  of  the  danger- 
ous and  deftruclivc  nature  above  defcribed,  the 
importance  of  protefting  the  Government  and 
of  prefervii'ig  the  State,  fliould  fuperfedc 
the*  neceflity  of  regular  forms  and  of  fatis- 
faclory  evidence,  in  order  to  juftify  a  convic- 
tion. The  enormity  of  the  offence  fhould 
only  induce  an  unufual  degree  of  caution  in 
the  Jury,    that  the  guilty    (that  is,    thole  wlio 
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are  proved  to  be  fo)  fliould  not  efcape.  But  It 
fliould  be  remembered,  that  on  this,  as  on  all 
other  occafions,  the  imperfedion  neceffarlly  at- 
tending every  procefs  of  human  invefligation 
renders  it  generally  impoflible  to  attain  direct^ 
pofitive,  and  irrefragable  proof,  or  to  afcertain 
the  motives  and  views  of  human  conduct  with 
mathematical  certainty.  A  Jury  muil  therefore 
be  fatisfied  with  that  reafonable  evidence  which, 
according  to  the  nature  of  the  cafe,  is  the  beft 
that  is  attainable,  although  it  may  not  amount 
to  abfolute  demonftration.  It  is  very  rarely,  in- 
deed, that  fuch  demonftration  can  be  procured ; 
and  the  infuperable  difficulty  of  obtaining  it  has 
rendered  the  admiffion  of  circumftantial  evidence 
indifpenfable  injudicial  proceedings. 

Neither  is  it  meant  in  this  place  to  pafs  either 
cenfure  or  approbation  on  the  Verdicts  already 
delivered  in  fuch  of  the  State  Trials  as  have  lately 
occupied  the  Tribunals  of  this  Country.  Thole 
Verdicts  are  in  the  judgment  of  the  Public,  and 
will  be  in  the  judgment  of  Pofterity ;  but  when 
the  fermentation  which  is  now  fo  ftrong  fliall 
fubiide,  it  will  be  more  eafy  to  decide  abfolfttely 
on  their  merits.  In  the  mean  time,  they  are  far 
from  deriving  any  credit  from  tliat  indecent 
triumph  with  which  they  arc  received  and  ap- 
plauded   by    that   heterogeneous    affemblage   of 

factions. 


■[     '7   '] 

•     r 

"  >    *  1% 

factions,  who,  dlfcordant  as  they  are  in  other 
refpects,  unite  in  indecently  oppofing  tlje 
fenfe  of  the  Nation,  and  who  weaken  the  State 
by  dilfentions,  at  a  crifis  when  its  prefervation 
calls  in  the  flrongeft  manner  for  the  clofefl 
union.  77m/  triumph  is  the  mofl  fcandalous 
infult.  upon  the  Legiflature  of  the  Country,  as 
well  as  upon  the  Grand  Jury  who  found  the  Bills 
againft  the  perfons  acquitted  :  for  it  implies  that 
thofc  refpectable  Bodies  acted  raflily  and  op- 
preflively,  as  far  as  they  were  refpectively  inflru- 
mental  in  putting  the  prifoners  on  their  Trial. 
If  this  were  not  the  cafe,  whatever  ground  the 
Verdicts  in  queftion  might  afford  for  calm 
and  rational  fatisfaction,  they  could  give  none 
for  rapture  and  exultation. 

It  is  not,  however,  in  the  power  of  thefe  Ver- 
dicts, and  flill  lefs  of  the  triumph  which  fome 
perfons,  under  the  influence  of  a  fellow-feel- 
ing, may  difplay  on  the  occafion,  to  raife  a 
doubt  in  the  minds  of  the  Public,  as  to 
the  propriety  of  inftituting  the  Profecutions. 
Whatever  opinion  may  be  entertained  refpecting 
the  acquittals,  it  has  been  proved  beyond  all 
doubt,  that  the  perfons  acquitted  were  far  from 
being  hghtly  put  upon  their  TriaJ,  and  that  there 
was  at  Icajl  fo  flrong  a  ground  of  fufpicion  againft 
them,  that  Government  would  \a.\'t  moft  fcan- 
C  daioufly 
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daloufly  neglected  its  duty,  if  it  had  not  put 
their  conduct  into  a  courfe  of  legal  invefli- 
Station. 

THE  GHOST  OF  ALFRED- 


LETTER 


•[     ^9     ] 

LETTER  III. 
To  the  Hon.  THOMAS  ERSKINE. 

Sir, 

1  HE  interval  that  has  tranfpired  fince  the 
acquittal  of  your  Clients,  has  been  too  fhort, 
and  the  various  feelings  excited  by  thofe  acquittals 
were  too  lively,  for  the  public  opinion,  on  this 
fubject,  to  have  as  yet  fubfided  into  one  uniform 
and  collective  fentiment.  But  whatever  differ- 
ence of  opinion  may  appear  to  exift,  refpecting 
the  acquittals,  there  is  one  fact,  fo  fully,  fo  clearly 
and  incontrovertibly  eftablifhcd  by  the  Trials, 
that  an  attempt  to  deny  it  would  involve  the 
grofleft  infult  on  common  fenfe,  and  denote  an 
entire  derelidion  of  all  candour  and  decency. 
The  fadl  fo  eftabliflied  is  the  exlftence  of  that 
treafonable  Confpiracy,  which  was  the  fubjedl 
of  a  Royal  Melfageto  Parliament-^which  was  con- 
firmed, after  the  moil  attentive  inveftigation,  by 
the  Reports  of  the  two  Houfes — w^hich  was  made 
the  foundation  of  an  Ad  of  the  Legiflature, 
whereby  the  immediate  prefervation  of  the  State 
was  provided  for  (as  heretofore,  in  cafes  of  emer* 
C  2  gency  r 
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gency),  by  a  fufpenfion  of  the  Habeas  Carpus 
A(5t — and  which  was  aftually  found  by  the 
Grand  Jury,  who  put  the  Prlfoners  on  their 
Trials. 

The  exiftence  of  that  Confpiracy  has  now 
been  fully  proved,  according  to  the  ftridefl 
forms  of  Law,  and  with  all  the  rigour  of  judicial 
invefligation.  The  evidence  given  on  the  re- 
cent Trials  will  remain  an  eternal  memorial  on 
record,  in  full  confirmation  of  all  that  has 
been  alledged  (and  even  more)  refpedting 
the  reality,  the  nature,  and  the  alarming  ex- 
tent of  fuch  a  Confpiracy.  The  moft  fcepti- 
cal  have  now  demonftration  within  their  reach ; 
not  by  yielding  to  the  impulfe  of  vague  fuf- 
picion,  or  to  the  fuggeflions  of  general  alarm ; 
not  even  by  liflening  to  the  fatherly  admo- 
nition of  a  gracious  and  affedlionate  Prince, 
nor  by  attending  to  the  wife  and  feafonable  mea- 
fures  of  a  vigilant  Legiflaturej  but  by  pe- 
rufing  a  body  of  proof,  regularly  brought  for- 
ward in  the  face  of  day,  and  fubmitted  to 
the  feverefl  fcrutiny  of  public  examination. 
Nor  is  it  merely  by  oral  teftimony,  depend- 
ing on  recollection,  fubjecl  to  partiality,  and  ca- 
pable of  being  depreciated  by  the  unbridled  li- 
cence (£  forenfic  examination,  that  the  general 
charge  is  fupported  i  fufficient,  amply  fufficient 

for 


for  the  purpofe.  Is  that  zviitten  evidence,  which 
came  out  in  lb  unqueftionable  a  fliape,  that  you 
could    venture    to    encounter    it    only    by    en- 
deavouring to  throw  a  veil   over  its  moft  mate- 
rial parts ;   which   was   fubftantiated    by    docu- 
ments found  in   tlie  poflefTion  of  the  parties  ac- 
cufed  ;  which  flood  uncontradicled  in   every  re- 
fpedl  ;    which    could    not    be     fhaken    by    the 
intimidating  blufter  of  a   crofs-examination,    by 
the    indifcriminate  ufe  of  invedlves  and  calumny, 
by  an    incelllmt  outcry    againfl    Spies   and   In- 
formers,    by     fudden     charges     and     profecuti- 
ons,    haflily  raked   up    to    produce    a  momen- 
tar)'  effeft,    nor  by    the  various    other  engines 
of  prejudice,  to  which,  for  want  of  better  means 
of  defence,  you  were  glad  to  refort,  in  order  to 
difcredit  the  viva  voce  witnefles  for  the  Crown. 
The    xcritten    evidence    was    out    of  the    reach 
of  all  your  arts  and  ftratagems ;  and  it  Is  happy 
for  the   caufe    of    tmth,    that    the    Public  may 
calmly    and    deliberately    weigh    that    evidence, 
remote  from    the    artificial    buftle    and  affected 
animation  which  you   know  how    to  introduce, 
with    all    the    contrivance  of  flage   effect,    into 
the  Tribunals  of  Juflice — and  fafe  from  the  influ- 
ence of  that  feductive  eloquence,  v.hich  you  employ 
to  bewilder  when  you  cannot  hope  to  convince  i 
and  which,  inflead  ofdiffufingan  ufeful  light,  like 
C  :?  the 


[       2Z       ] 

the  genuine  rays  of  Apollo,  exhibits  only  the 
dazzling  glare  of  a  meteor,  that  renders  nothing 
confpicuous  but  itfelf,  and  throws  every  fur- 
rounding  object  into  additional  obfcurity. 

On  fuch  folid  and  immoveable  grounds  refls 
the  proof  of  a  Confpiracy,  the  mofl  malignant 
that  ever  endangered  the  fecurity  of  this  or  of 
any  Country---A  Confpiracy  of  a  fpecies  en- 
tirely novel,  but  infinitely  more  fubtle  in  its 
nature,  more  eafy  in  its  progrefs,  and  more  ex- 
tenfively  ruinous  in  its  tendency,  than  any  of 
which  former  times  had  a  conception— A  Con- 
fpiracy, invented  in  the  laboratory  of  the  "  Rights 
of  Man  j"  formed  in  the  alembic  of  Modern 
Philofophy,  upon  a  complete  analyfis  of  human 
nature  and  of  fociety---A  Confpiracy,  which  in- 
flead  of  advancing  directly  to  its  ultimate  object, 
purfued  that  object  in  a  circuitous  manner,  and 
endeavoured  previoully  to  remove  every  obflacle 
to  its  progrefs  by  weakening  all  the  focial  ties — by 
ftimulating  into  action  every  corrupt  propenfity — 
and  by  converting  into  a  fource  of  difcontent, 
every  political  inequality,  every  moral  imperfec- 
tion, every  natural  evil,  and  even  whatever,  by 
being  exhibited  feparatel)^  could  be  made  to 
"appear  difgufling,  or  be  magnified  into  a  defect, 
however  it  might  conduce,  in  its  general  rela- 
tion, to  the  benefit,  harmony,  and  beauty  of  the 
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whole  fyftem.  Having  thus  prepared  a  fcheme  of 
mlfchief,  extenfive  as  the  Country  itfelf,  and  deep 
as  the  very  foundations  of  Society,  this  Confpi- 
racy  proceeded  in  its  defigns  by  means  fo  artful, 
and  under  difguifes  fo  fpecious,  as  to  be  calculated 
to  lull  fufpicion  even  at  the  very  moment  of 
alarm,  until  the  defperate  project  (hould  be  ad- 
vanced too  far  to  be  defeated. 

The  benevolent  mind  naturally  contemplates 
with  complacency  every  endeavour  to  ameliorate 
the  condition  of  humanity  ;  and  the  limited  ex- 
tent  of  the  human  faculties  expofcs  the  bulk. 
of  mankind  to  be  fafcinated  by  propofals 
that  profefs  to  confult  their  felicity,  and  to 
be  induced  to  think  themfelves  fufceptible  of 
far  greater  perfection  than  Providence  has  ren- 
dered them  capable  of  in  the  prefent  ftate.  This 
was  too  important  and  too  obvious  a  truth  to 
efcape  the  refearch  of  the  modern  philofophcrs, 
alTifted  by  all  the  radiance  of  the  new  light. 
Hence  the  mafk  of  Reform  prefented  itfelf  as  the 
moil  favourable  to  promote  and  enfure  the  fucccfs 
of  the  Confpiracy  :  and  although  the  pernicious 
publications,  which  were  circulated  with  inde- 
fatigable induftry,  and  at  a  great  expence,  in 
order  to  poifon  the  public  mind,  pointed  directly 
and  exprefsly  to  the  entire  fubverfion  of  the 
fubfifting  order  of  things,  and  the  complete 
C  4  over« 
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overthrow  of  the  Conftitution  in  Church  and 
State  ;  yet  thofe  who  were  emplo3-ed  in  that  cir- 
culation declared,  with  the  moft  egregious  in- 
cpnfiftency,  that  their  object  was  Parliamentary 
Reform,  and  that  by  legal  and  conftitutional 
means. 

It  was  thus  that  the  well  and  the  ill-dif- 
pofcd,  the  virtuous  and  the  vicious,  the  de- 
ligning  few  and  the  credulous  many,  were  all 
embarked  in  the  fame  caufe ;  and  the  aid 
of  the  million  was  depended  on,  under  the 
influence  of  difcontent,  to  move  the  vafi:  ma- 
chine of  Society  from  its  firm  and  ancient  po- 
iition,  and  to  throw  it  into  complete  diforder. 
This  plan  of  operation  was  not  only  the  moft  effi- 
cacious, but  the  moft  fecure.  At  whatever  period 
the  Confpiracy  might  be  dragged  forward,  and 
made  the  fubject  of  judicial  enquiry,  a  defence 
was  always  prepared,  and  that  defence  was  Re- 
form. And  numbers  who  were  prevailed  upon 
to  engage  in  the  purfuit  of  that  object,  confcious 
of  the  fmcerity  of  their  own  profeffions,  were 
difpofed  to  credit  that  of  their  coadjutors,  and 
to  bear  teftimony  thereto,  in  the  moft  folemn 
manner,  and  even  under  the  fanction  of  an  oath. 
Bat  the  Confpiracy  had  advanced  too  far,  and 
was  evidenced  by  facts  too  ftubborn  and  too 
unequivocal;  f  6  admit  of  the  pofiibility  of  a  doubt 
.."■■*■    '    '  "'  refpect- 
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refpecting  either  its  exiftcnce   or  its    tendency, 
although  individuals  might  elude  juflice,  by  the 
guarded  manner  in  which    their  operations  had 
been  concerted.  Thechief  promoters  of  the  diabo* 
lical  plan  had  adopted  a  language,  and  had  purfued 
meafures,    which  demonftrated,    in  the   clcarcil 
manner,  that  the  word  "  Reform"  was  a  lie  in 
their  mouths.    Encouraged  by  the  fuccefs  of  their 
principles  and  fyflems  in  France,  they  afliimed, 
in  their  aflbciated  Clubs,    the   fame  forms,    by 
which  that  fuccefs  had   been  attained,  and  which, 
had  reduced  France  into  a  ftate  of  the  completed: 
Anarchy.      They    began    a    cordial    intercourfe 
with  the  promoters  of  that  Anarchy,  and  the  uni- 
formity of   the  views  of  both  parties  was  reci- 
procally acknowledged.      They  loft  no  time    in 
difpatching    their    Ambaffadors    to    the  French 
Convention,    when   that    body  of  Traitors   had 
formally  depofed  their  King  ;  and  they  were  ad- 
vancing with  rapid  ftrides,  and  by  all  the  exer- 
tions in  their  power,  to.  the  formation  oivijimilar 
Convention  in  this  Country.     The  ideas  of  thefe 
perfons,    refpecling  the  nature  and  objed:   of  a 
Convention,  were  fufficiently  explained,  w'hen  the 
Conftitutional    Society    declared,     by    a    formal 
Refolution,    that    the    Spcccli    of    Citizen     St. 
Andre,    (who,    together    with    Citizen    Bar- 
RERE,  was  ele-fled  an  honorary  Member)  fhould 

be 
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be  inferted  in  the  books  of  the  Society.  In  that 
Speech,  fo  adopted,  the  Citizen  Orator  faid, 
that  "  the  powers  of  a  Convention  mufl,  from 
"  the  ver}'  nature  of  the  AfTembly  be  unlimited 
"  with  refpeft  to  every  meafure  of  General 
"  Safety,  fuch  as  the  execution  of  a  Ty- 
"  RANT.  It  is  no  longer  a  Convention, 
"  IF  it  has  not  power  to  judge  the 
"  King.'*  But  it  would  be  almofl  endlefs,  and  it 
is  furely  unnecelfary,  to  trace  throughout,  the 
long  and  clofely  connefted  chain  of  evidence, 
proving  that  their  defign  was  to  effect,  under  cover 
of  the  mafked  battery  of  Reform,  the  fpeedy  and 
the  entire  fubverfion  of  the  Monarchy  and  Con- 
flitution  of  Great  Britain.  Suffice  it  to  add, 
that  with  the  word  Reform  flill  in  their  mouths, 
they  avowed  at  length,  in  plain  language,  their 
intention  to  obtain  their  object  (not,  as  at  firft,  by 
legal  and  Conftitutional  means,  but)  without 

THE  intervention  O'F  PARLIAMENT,  AND  IN 
DEFIANCE    OF   ITS     AUTHORITY.       An    attempt 

involving  the  total  fubverfion  of  Government,  and 
an  affumption  of  its  rights ,  and  therefore,  accord- 
ing to  the  clear  and  undoubted  Law  of  the  Land, 
amounting  to  the  crime  of  High  Treason. 

THE  GHOS.T  OF  ALFRED. 

Nov.  18,   1794. 

LETTER 
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LETTER    IV. 
To  the  Hon,  THOMAS  ERSKINE. 

Sir, 


L  HE  exiftence  of  a  Treafonable  Confplracy  hav- 
ing been  fully  proved  by  the  evidence  adduced  dur- 
ing the  Trials  of  fome  of  the  individuals  charged 
with  that  crime,  to  contend  as  you  have  fince  done 
in  Parliament,  that  the  acquittalofthofe  individuals 
could  deftroy,  or  even  diminifh  the  effeft  of  that 
evidence,  is  not  only  to  infult,  in  the  grolTefl  man- 
ner, the  good  fenfe  of  the  Public,  but  to  employ 
a  fpecles  of  fophiftry,  which  none  but  the  moft 
defperate  caufe  could  require.  The  Verdict  of 
Not  Guilty  could  do  no  more  than  decide  the 
fate  of  the  Priioners,  and  abfolve  them  from  the 
pains  and  penalties  which  the  Law  attached 
to  the  crime  with  which  they  were  charged  : 
it  could  not,  by  the  utmoft  perverfion  of  reafon, 
be  made  to  declare  their  moral  innocence  in  re- 
fpe<fl  of  that  crime ;  for  the  only  quellion  was, 
whether  their  legal  guHt  had  been  legally  proved: 
it    did    not   even   technically   pronounce   them 

«  Not 
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«  Not  Guilty"  of  any  thing  but  High  Treafon, 
under  the  fub/ijiijig  Laws;  but  left  it,  not  merely 
poflible,  but  highly  probable,  that  the  Juries 
thought  them  guilty  of  the  higheft  poflible  de- 
gree of  Sedition:  and  even  in  the  limited  fenfe 
of  abfolving  merely  from  the  charge  of  High 
Treafon,  it  left  the  Public  at  full  liberty  to  form 
their  own  opinion  of  the  propriety  of  the  Verdid:. 
If  this  were  not  the  cafe,  the  mode  of  Trial  by 
Jur}^,  inftead  of  being  a  bulwark  of  Liberty, 
would  operate  as  an  engine  of  the  mofl  grievous 
tyranny ;  as  it  would  fetter  and  enllave  the  ope- 
rations of  the  human  mind.  Who  then  can  pof- 
fefs  the  matchlefs  effrontery  to  maintain  that  the 
acquittals,  which,  in  reality,  proved  i'o  little  in  fa- 
vour of  the  individuals  delivered  thereby  froni 
the  legal  charge,  could  difprove  the  facl  of  a 
Confpiracy,  which,  after  having  been  rendered, 
by  the  peculiar  manner  in  which  it  was  purfued,  a 
matter  of  general  fufpicion  and  alarm,  was  at 
length  completely  eltablilhed  by  the  moft  decifive 
of  all  human  tells — a  public  judicial  inveftiga- 
f  ion  ? 

So  far  indeed  were  the  acquittals  from  con- 
tradi(fling  in  any  refpeft  the  general  charge,  that 
they  ferve,  when  confidered  in  their  connection 
with  all  the  concomitant  circumftances,  even  to 
corroborate   that    charge.     The    exiftence   of   a 

Con- 
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Confplracy  wa,s  the  bafis  of  the  wliolc  proceed- 
ing. It  was  the  neceflary  foundation  of  the 
caic  for  the  profccution.  if  this  ground-work 
bad  not  been  laid  in  the  moft  folid  manner,  and 
io  as  to  preclude  all  doubt,  can  it  be  fuppoled 
that  the  Prifoncrs  would  have  been  put  upon 
their  defence?  What  had  they  to  defend  them- 
felves  againft,  if  no  crime  had  been  proved "? 
Would  the  Attorney  General,  finding  that 
the  very  foundations  of  his  cafe  had  failed  hiim, 
have  proceeded  upon  a  bafelefs  profecution  ?  If 
fo,  he  would  not  have  merited  thofe  compli- 
ments for  candour  ::nd  liberality,  which  you  (o 
profufely  beftowed  upon  him.  Or  if  he  had  fhewn 
himfelf  difpofed  to  j>errift,  after  the  evidence  for 
the  profecution  had  left  the  truth  of  the  general 
charge,  the  reality  of  the  Confpiracy,  on  vague 
and  precarious  grounds,  v,hat  became  at  that 
moment  of  the  Counfel  for  the  Prifoners }  How 
did  they  acquit  themfelves  of  the  duty  they  .had 
undertaken  ^  Did  they  rife  and  fubmit  to  the 
Court,  that  2?i  the'n^  apprehenfiou  no  cafe  hail 
bttn  made  out  which  could  require  any  anfwer 
from  their  Clients ;  that  the  evidence  for  the 
Croion  had  failed  to  tjiahlijh  the  exijience  of  the 
Confpiracy^  ichich  teas  the-q^ence  charged,  anU 
the  neceJJ'ary  ground-ivoi^  of  the  profecution  ; 
that  if  the  Jliadoiv  of  a  dmiht  could  remain,  at 
tha^  fage  of  .the  jjfoceedingy  not  merely  of  the 

fact, 
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/act,  but  of  the  legal,  regular,  ajid  ilnanfivej'- 
able  proof  of  the  crime,  it  could  anfwer  no  pur^ 
pofe,  but  that  of  trifling  with  the  folemnities  of 
jiijiice,  to  proceed  any  further  ;  for  that,  in  fuck 
a  cafe,  an  acquittal  mujt  necejjarily  enfue,  as  it 
could  not  be  fuppofed  that  the  defence  would  fup^ 
ply  the  deficiency  of  the  profecution,  in  ejiablifhing 
the  charge,  and  the  Jury  could  never  convict, 
unlcfs  they  zvere  convinced  both  of  the  truth  of 
that  charge,  and  of  its  particular  application  to 
the  perfons  accufed ;  and  that,  therefore,  they 
(the  Counfe.l)  demanded,  as  of  right,  an  immediate 
acquittal  /*  On  the  ftrange  neglect  of  the  Counfel 
to  urge  fuch  reafoning,  which,  in  the  cafe  fup- 
pofed, would  have  been  unanfwerable,  would  not 
the  Judge  have  been  bound  to  interfere,  and  to 
have  put  it  to  the  Jury,  that,  if  they  difbelieved, 
after  what  they  had  heard,  the  exiftence  of  any 
Confpiracy  to  fubvert  the  Monarchy,  and  to  de* 
pofe  the  King  from  his  legal  and  conftitutional 
dignity  (which  was  the  crime  charged  in  the 
Indictment),  they  could  never  confcientioufly 
convict  the  Prifoners  5  that  if  the  evidence  for  the 
Profecution  was  clofed  without  having  eftabliilhed, 
to  the  fatisfaction  of  the  Jury,  fo  effential  a  pre- 
liminary, there  was  no  cafe  made  out  which  re- 
quired any  anfwer;  and  that  therefore  it  was  to 
no  purpofe  to  call  upon  the  Prifoners  for  a  de- 
fence againft  a  charge,  already  too  weak  to  juf- 

tify 
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tify  a  conviction.  If,  however,  the  Judge  had 
unaccountably  omitted  fuch  an  interference, 
would  not  the  Jury  have  fuggefted  to  the  Bench 
their  doubt  of  the  exiftence  of  the  Confpiracy, 
if  fuch  a  doubt  had  been  entertained  by  them ; 
would  they  not  have  enquired  whether,  accord- 
ing to  the  forms  of  proceeding,  that  doubt  was 
likely  to  be  removed  in  the  fubfequent  ftages  of 
the  Trial ;  and  if  not,  whether  as  it  muft  ulti- 
mately lead  to  an  acquittal,  they  might  not  as 
well  pronounce  that  acquittal  without  further 
delay  ?  Do  you  imagine  that  their  impatience 
to  liflen  to  the  drains  of  your  eloquence,  and 
their  eagernefs  to  fee  your  powers  of  reafoning 
exerted  in  defending  your  Clients  from  a  charge, 
which  had  not  been  proved  even  in  the  abjlract^ 
would  have  made  them  reject  fo  fair  an  occafion 
of  obtaining  a  releafe  from  the  mofl  haraffing  fer- 
vice  in  which  Jurymen  had  ever  been  engaged,  and 
of  being  reftored  to  their  homes  and  their  families  ? 
'But  if,  notwithftanding  all  thefe  various  oppor- 
tunities of  cutting  fhort  the  Trials,  the  dignity 
of  a  Tribunal  of  Criminal  Juflice  had  been  pro- 
ilituted  to  the  ridiculous  farce  of  putting  the  par- 
ties accufed  upon  their  defence,  againfl  a  charge, 
which  had  not  been  proved  to  have  any  exift- 
ence, except  on  the  face  of  the  Indictment ;  if 
you,  unmindful  of  fo  fundamental  a  defect  in 
the  cale  for  the  profecution,  thought  proper  to 
'2  v,afte 
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walle  your  talents  in  making  a  moft  elaborate  de- 
fence to  that  charge ;  if  you  ftill  feh  and  acknow- 
ledged the  immenfe  difficulty  of  the  tafk  you 
had  undertaken,  and  collected  all  your  refources 
of  art  and  ability  to  move  the  paffions  of  the 
Jurymen,  left  you  might  fail  to  convince  their 
leafon  ;  how  is  it  to  be  explained  that  thofe  Jury- 
men, exhaufted  as  they  were,  fliould,  in  two 
out  of  the  three  cafes  which  they  tried,  have 
hefitated  fo  long  in  pronouncing  Verdicts  of 
acquittal,  if  they  really  difbelieved  the  fact  of  a 
Confpiracy  ?  If  their  Verdicts  had  been  founded 
on  -a  difbelief  of  that  fact,  rather  than  on  a  doubt 
of  its  being  brought  legally  home  to  the  accufed 
perfons,  they  could  have  had  no  occafion  to  hefi- 
tate  for  five  minutes :  nay,  as  in  confequence 
of  the  unprecedented  length  of  the  Trials,  they 
had  repeated  opportur^ities  for  mutual  conference, 
even  after  all  the  evidence  to  prove  the  Con- 
fpiracy which  had  been  given,  they  would  pro- 
bably have  been  ready  to  fay,  "  Not  Guilty," 
without  even  going  out  of  Court.  Upon  a 
profecution  for  murder,  would  the  Jury  re- 
tire or  hefitate  one  moment  to  acquit,  if  they 
were  convinced  that  no  murder  had  been  com- 
mitted. The  time  that  either  of  the  Juries 
was  out  of  Court,  appeared  to  the  Public 
extremely  fhort  to  determine  upon  an  ac' 
quittal,    againft  fuch  a  weight  of  evidence,  and 

oi; 


r  33  ] 

on  fo  very  ferious  a  charge  :  but  that  time,  or 
tven  a  hundredth  part  of  it,  was  entirely  unnecef- 
fary,    to  enable  the  Jury  to  agree  upon  an  ac- 
quittal, if  the  foundation  of  the  charge  had  not 
been  laid,  by  fatisfadory  proof  of  the  exiftence 
of  the  Confpiracy.     Even  the  fingle  circumflance, 
that  the  Jury  who  tried  tht  Rev.  JbHN  Horne 
TooKE,  made  up  their  minds  in  ten  minutes  to 
acquit,    W'hcn   the    two  other   Juries  were,    one 
near  two,  and  the  other  above  three  hours,  in 
forming    the    fame    refolution,    notwithftanding 
that  the  proof  of  the  Confpiracy  was  the  fame  in 
all,    demonftrates   that    the  only  queftion   With 
the  Juries,  was  the  application  of  the  charge  to 
the    refpective    Prifoncrs,    and    that    no    doubt 
exifted  as  to  the  fact  of  the  crime.     (It  will  be 
remembered,    that  the    evidence  refpecting   the 
project  of  a  Convention,  was  not  brought  home 
to  Mr.  TooKE, — whether  in  confcquence  of  his 
luperior  caution  and  fagacity,  or  becaufe  he  was 
not  privy  or  aflenting  to  that  project,  I  will  not 
pretend  to  determine.)     But  if,  after  all,  it  had 
been  eftablidied,  as  the  reftilt  of  the  trials,  that 
the  idea  of  a  Confpiracy  turned  out  upon  ex- 
amination   to    be    a  groundlefs  fiction,    unfup- 
ported  by  proof,  as  well  as  deftitute  of  probability 
(as  fome  perfons  have  the  audacity  to  aflcrt),  how 
happens  it  that  your  Clients  have  neither  brought, 
7)or  even  threatened  to   bring,   their  aftions   at 
D  law 
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liw  for  falfc  imprifonment^  agalnft  the  Minifters  of 
the  Crown,  who  committed  them  for  trial  ?  You 
well  know,  that  unlefs  it  could  be  made  to  ap- 
pear that  there  were  very  folid  grounds  for  the 
commitments,  and  for  the  profecutions  which  fol- 
lowed, there  are  very  folid  grounds,  to  entitle 
the  parties  to  heavy  damages.  It  will  fcarcely 
be  believed  that  an  unwillingnefs  to  harrafs  the 
Executive  Government,  and  to  embarrafs  it's 
operations,  at  the  mod  critical  jundure  this 
Country  ever  knew,  reflrains  you  from  advifing 
fuch  aftions,  or  your  Clients  from  taking  that 
advice.  You  dare  not,  however,  make  the  ex- 
periment :  and,  in  refraining  from  it,  you  furnilh 
a  damning  proof  of  the  real  existence  of 

THE   CONSPIRACY. 

It  appears,  then,  that  the  verdifls  of  acquittal 
which  terminated  the  late  profecutions  for  High 
Treafon,  were  perfeclly  confiflent  with  the  decifivc 
proof  which  the  Trials  had  afforded  of  the  exiftence 
ofaTreafonable  Confpiracy,  and  that  thofe  Verdids, 
when  confidered  in  their  general  conneftion  with 
the  whole  of  the  proceedings,  far  from  diminifh- 
ing  in  any  degree  the  force  of  that  proof,  did  in 
fome  refpeds  even  confirm  and  flrengthen  it. 
That  being  the  cafe,  it  would  furely  be'  too 
much  for  any  one  to  contend  that  the  acquittals 
could  ieffen  the  danger  which  at  all  times,  and 

efpecially 
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efpccially  at  a  time  like  the  present,  muft  be 
infeparablc  from  fuch  a  Confpiracy.  The  glar- 
ing abfurdity  of  fuch  an  afTertion  muft  prcfcrVe 
^very  one  from  the  folly  of  making  it.  If  the 
Trials  eflablillied  the  exiftcnce  of  the  crime,  the 
acquittals  announced  the  efcape  of  the  Criminals, 
and  that  equally,  whether  the  parties  accufed 
were  innocent  or  guilty  3  for  if  they  were  inno- 
cent, the  acquittals  proved  that  the  Criminals 
had  eluded  Discovery — if  guilty,  that  they 
had  eluded  Justice.  In  either  cafe,  and  there 
is  no  alternative,  the  danger  is  increafed,  and  the 
neceffity  of  vigilance  and  precaution  is  increafed 
alfo. 

Without  pafiing  any  judgment  on  the  pro- 
priety of  the  Verdicts  of  "  Not  Guilty,'*  and  fup- 
pofing  even  that  honeft  and  confcientious  men 
could  not  have  pronounced  different  Verdicts,  it 
is,  neverthelefs,  undoubtedly  true,  that  guilt  has 
hitherto  efcaped,  and  that  Treafon  has  triumphed 
over  the  Laws,  although,  thank  Heaven,  it  has 
not  yet  triumphed  over  the  Conflitution. 

The  fecurity  of  the  Conflitution  has,  however, 
been  confiderably  diminiOied.  Either  from  a  de- 
fect in  the  Laws,  or  from  fome  other  caufe,  the 
forms  of  Juftice  have  proved  adequate  only  to 
fubftantiate  the  offence,    but  not  to  punifh  the 

D  z  offenders. 
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offenders.  The  greateft  of  all  poffible  crimes, 
attended  with  the  higheft  degree  of  aggravation, 
has  been  proved,  by  legal  evidence,  beyond  the 
pofTibility  of  a  doubt  j  a  Confpiracy,  not  merely 
to  wrefl  the  fceptre  from   the  reigning  Monarch, 

but    to    "  TEAR   UP     THE  MONARCHY    BY     THE 

ROOTS,"  to  annihilate  for  ever  the  Conflitution, 
and,  in  direct  and  avowed  imitation  of  the  fuc- 
cefsful  example  of  France,  to  introduce  a  fyftem 
of  complete  anarchy.  Such  a  Confpiracy,  long 
evidenced  by  fymptoms  which  filled  every  honefl 
bread  with  anxiety,  and  purfued  with  fo  much 
art  that  the  means  of  fuccefs  were  thofe  of  de- 
fence alfo-^fuch  a  Confpiracy,  fo  malignant,  fo 
fubtle,  and  fo  deftructive,  has  been  regularly 
fubmitted  to  the  Tribunals  of  Juftice,  it  has 
been  incontrovertibly  cftablilhed,  and  the  refult 
has  fhewn  that  the  Conflitution  is  deftitute  of  the 
protection  of  the  Laws.  The  fource  of  all  focial 
fecurity,  the  terror  of  Juftice,  has  failed  the  Con- 
ftitution  at  the  moment  of  danger,  and  has  left  it 
,^  expofed  to  the  aflaults  of  its  enemies.  The 
mounds  and  _,the  barriers  which  have  hitherto 
fufficed  for  its  protection,  have  been  found  in- 
fufficient  to  withftand  the  novel  fpecies  of  attack, 
invented  by  the  profefTors  of  modern  philofophy 
and  the  "Rights  of  ?v1an  :"  as  the  fortifica- 
tions of  ancient  times,    which   could  refift    the 

catapult 
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catapult  and  the  battering  ram,  would  furnilh  no 
defence  againft  the  thunder  of  modern  artillery. 

The  acquittals,  therefore,  far  from  diminish- 
ing the  danger,  of  which  the  fpontaneous  feelings 
of  every  man  had  informed  him,  may  be  con- 
fidered,  without  any  imputation  cither  on  the 
Juries  or  even  on  the  perfons  accufed,  to  be  fubjccts 
of  the  jufteft  alarm. — Their  obvious  tendency  is-' 
to  imprcfs  the  minds  of  the  people  at  large  with 
an  idea  of  the  weaknefs  of  the  Laws,  and  of  the 
immenfe,  and  almoft-'infuperable  difficulties,  which 
Juftice  has  to  encounter,  in  order  to  detect  and 
punifli  the  worft  of  criminals.  Their  natural 
effect  is  to  weaken  the  bands  of  fociety,  by 
diminifhing  the  refpect  of  the  people  for  Govern- 
ment -J  (the  unavoidable  confequence  of  its  being 
made  to  appear  that  Government  may  be  at- 
tacked with  impunity.)  Tlie  depraved,  the  turbu- 
lent, and  the  feditious,  will,  of  courfe,  be  rendered 
more  daring  and  prefumptuous,  when  they  find 
that  the  moft  dcfperate  attempts,  to  deflroy  for 
ever  the  peace  and  order  of  fociety,  are  attended 
with  fo  Httle  hazard.  Every  Confpirator  and 
Incendiary  in  the  kingdom  takes  courage  from 
the  refult  of  the  profccutions,  the  inflitution 
of  which  filled  him  with  difmay,  and  con- 
lidcrs  every  acquittal  as  a  pledge  for  his  own  im- 
punity, provided  he  keep  within  the  bounds 
D  3  prefcribed 
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prefcribed.  The  newly  difcovered  courfe  of 
Treafon  has  now  been  clearly  delineated — it  has 
been  fhewn  to  be  fafe  from  perils — to  be  free 
from  rocks,  fhoals,  and  quickfands— -to  be  fecure, 
AS  THp  Law  now  stanps,  from  Juftice, 
and  to  require  nothing  but  patient  perfeve- 
rance,  (avoiding  only  any  deviation  into  another 
tract,}  in  order  to  conduct,  fafely  and  profperoufly, 
to   its   ultimate   deftination^    the    complete 

OVERTHROW  OF  THE  StATE  AND  CONSTITU- 
TION. 

THE  GHOST  OF  ALFRED. 
Jan.  20,  1795^ 
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LETTER    V. 

To  the  Ri^ht  Hon.  CHARLES  JAMES  FOX, 

Sir, 

A  HE  truly  honeft  and  confclentious  man  is  as 
incapable  of  an  attempt  to  miflead  the  judgment, 
as  to  invade  the  rights  of  property.  He  would 
as  foon  commit  a  robbery,  as  be  guilty  of  inten- 
tional fophiftry ;  nay,  as  pradical  truth  is,  in  his 
eftimation,  of  infinitely  more  value  than  gold,  he 
would  feel  even  more  repugnance  to  deceive  than 
to  fteal;  but  of  all  poflible  crimes,  there  is  not 
one  which  he  holds  in  greater  abhorrence  than 
the  wilful  perverfion  of  truth  and  of  realon,  on 
matters  which  involve  the  welfare  of  States  and 
the  aggregate  happinefs  of  millions; — which  en- 
gage the  moft  folemn  difcuffion  in  Senates,  z-jA 
excite  deliberation  of  Legiflatures.  On  thefe  iub- 
jedts,  to  make  the  worfe  appear  the  better  reafon, 
at  the  riik  of  all  the  confequcnces  whic'i  may  at- 
tend the  fuccefs  of  fophiftry  and  the  prevalence  of 
error,  is  the  quinteflence  of  vice,  and  the  utmoft 
extreme  of  human  depravity. 

D4 
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It  Is  a  melancholy  proof  of  the  corruption  of 
modern  times,  that  the  above  criminal  praftice  is 
grown  fo  habitualj  as  to  be  purfued  in  utter  de- 
fiance of  all  decency ;  while  the  men  who  are  no- 
torious for  fuch  a  conduct,  inftead  of  being  holden 
in  the  contempt  and  deteflation  which  they  de- 
ferve,  and  which  would  render  them  almoil  inno- 
cuous, are  enabled  to  effedt  their  mifchievous 
purpofes,  by  being  permitted,  at  all  times,  and 
to  any  extent,  to  command  the  public  atten- 
tion. Nothing  can  be  a  ftronger  proof  that  the 
public  feelings  are  deftitute  of  that  fcnfibility 
which  is  the  beft  prefervative  of  virtue ;  nor  can 
any  fymptom  indicate  more  forcibly  that  the 
country  touches  upon  its  fate.  The  mere  fre- 
quency of  fuch  a  fpeflacle  is  alone  fufficient  to 
corrupt  the  tafle  of  a  Nation,  and  to  vitiate  i{^ 
principles. 

*•  Viceis  a  monfter  of  fo  frightful  mien, 

♦f  As  to  be  hated,  needs  but  to  be  feen  ; 

"  Bat  feen  too  oft,  familiar  with  her  face,         4 

*•  We  firjl  endure,  then  pity,  then  embrace." 

And  yet  every  day  is  the  atrocious  fpedlacle  re- 
peated-— Every  day  v/itnefles  the  fcandalous  and 
immoral  exhibition  of  a  fet  of  n^cn,  polfefTing 
public  confequencc,  byt  entirely  deftitute  of  pub- 
lic principle,  vyho  openly  proftitute  their  talents- 
to  the  perverfion  of  reafon  arid  tb,e  fg-crifice  of 
truth  and  confiftency ,  who  employ  the  political 

charader 
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chara(flcr  with  which  they  are  unworthily  in* 
veftcd,  in  unceafing  endeavours  to  miflead  the 
.public  mind,  to  obftruft  public  bufinefs,  to 
create  general  dilcontent  and  difunion,  to  fruf- 
trate  every  plan  of  utility,  and  even  ever)'  mea- 
fure  of  necellary  defence,  and  to  cmbarrafs 
the  Government,  although,  on  the  fuccefs  of  its 
exertions,  depends  the  falvation  of  the  Coun- 
try. The  oppofition  of  thefc  men  is  fyftematic — 
they  indifcriminately  refift  whatever  is  propofed, 
with  this  difference  only,  that  in  proportion  as  it 
is  excellent  and  important,  their  refiftance  is 
diftinguiihed  by  virulence  and  obftinacy.  Their 
motives  are  compounded  in  various  degrees  of 
perfonal  ambition  and  perfonal  animofity,  but  the 
former  generally  predominates,  and  rather  than 
forego  its  gratification,  they  make  no  fcruple  to 
endanger  the  very  exiftence  of  the  State.  The 
object  they  invariably  purfue  is,  by  the  aid  of  ca- 
vil, mifreprefentation  *and  artificial  odium,  to  de- 
prive Adminiftration  of  that  public  confidence 
and  fupport  without  which  it  cannot  ad:  with  vi- 
gour and  effedl: — with  a  view  of  afcribing  the 
failure  of  its  meafurcs  to  its  own  demerits  and 
infufiiciency.  Not  even  a  flate  of  War  can  roufe 
the  patriotifm  of  thefe  men  :  on  the  contrary, 
as  it  furnishes  them  with  additional  opportu- 
nities, io  it  operates  by  way  of  additional  incite- 
ment, to  purfue  their  dcfpcratc  projedls.  The 
r»iifconflrudion  to  which  fuch  a  fituation  gives 
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©ccafion,  the  difficulties,  viciiBtudes,  and  difafleri 
to  which  it  is  expofed,  the  burdens,  hardlhips, 
and  calamities  which  unavoidably  attend  its  con- 
tinuance, and  the  impatience  natural  to  the  hu- 
mian  mind  to  exchange  fo  irkfome  a  condition  for 
that  of  peace  and  repofe — thefe,  and  a  variety  of 
other  circumftances,  render  a  ftate  of  War  the 
harvefb  of  an  unprincipled  Oppofition.  No 
matter  that  the  arms  of  the  Country  fhould 
be  unfuccefsful  for  want  of  internal  energy 
and  union  j  no  matter  that  the  honour  of 
the  Nation  fhould  be  tarnifhed,  and  that  it 
fliouid  be  reduced  at  laft  to  depend  for  its  fe- 
curity,  and  perhaps  its  exiftence,  on  an  inglorious 
and  unfubilantial  Peace — No  matter  that  the 
Conflitution  fhould  be  expofed  to  deftrudion 
by  the  eftablifhment  of  a  fyflem  of  Anar-? 
chy,  which  feeks  to  overwhelm  all  regular  Go- 
vernment, and  which  has  already  convulfed  civi-. 
lized  fociety  to  its  very  foundations — Thefe  confi- 
derations  are  of  no  moment,  compared  to  the 
grand  and  indifpenfahle  object — the  expulfioii 
of  a  Minifler.  Better  that  the  ftate  vefTel 
fhould  perilh  than  be  preferved  by  a  rival  at  the 
helm. 

Nothing  can  exceed  the  mifchievous  effects 
produced  by  an  Oppofition  ading  on  fuch  prin- 
ciples.    Suppofmg  that  it  fhould  fail  to  involve 

the 
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the  Country  in  total  and  immediate  ruin,  which, 
at  a  crilis  like  the  prefcnt,  is  its  dire<5t  tendency, 
it    impairs    the   beneficial   energies    of   Govern- 
ment, and   perverts  the  fpirit  of  the  Conftitu* 
tion.     It  converts  thofe  principles  of  check  and 
controul,   which   were  intended  to  preferve  the 
balance  and  the  harmony  of  the  political  fyftem, 
into  clogs  and  obflruftions.     It  is  the  real  fourco 
of  corrupt  influence,  which  it  renders  necefTary, 
in  order  to  prevent  the  machine  from  being  totally 
impeded  by  the  hindrance  thus  interpofed.  It  de-* 
prives  the  Country  of  the  advantages  it  might  de- 
rive from  the  watchfulnefs  of  an  honeft  and  con- 
fcientious  Oppofition,    whofe  juft  and  difcrimi- 
nating  cenfures  would  afford  a  real  fecurity  againft 
tlie  fupinenefs,  inaptitude  or  depravity  of  an  Ad- 
miniftration.     It  almoll  nulUfies  the  principle  oi 
refponfibility,  which  the  Conflitution  attaches  to 
the  fituation  of  Miniftersi  for,  by    the   artificial 
embarraffment  it  creates,   it  deprives  their  mca- 
fures  of  that  freedom  of  operation,  and  of  that 
chance  for  fuccefs,  without  which  it  would   be 
the  highefh  injuftice  to  make  them  ftridly   ac-? 
countable ;   and  it   furnifhes  them,  at   the  fame 
time,  with  an  excufe  for  failure,  and  with  a  pre- 
tence for  fhifting  the  blame  from  themfeivcs  (even 
where  it  may  belong  to  them),  which  they  ccr- 
tjunly  ought  not  to  pofTefs.     Of  this,  indeed,  the 
Oppofitiou  are  fo  ^nfcious,  that  they  never  pur- 
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fiie  a  Minifter  beyond  the  confines  of  his  office.' 
When  once  they  have  driven  him  to  that  bourn 
of  obfcurity  and  oblivion,  from  whence  they  hope 
he  will  never  return,  their  refentments  inftantlv 
ccafe  i  then  animofities  arc  appeafed  j  their  threats 
of"  axes'*  and  '■'■  fcaffolds'''  die  away.  They  regard' 
him  as  politically  defunft,  and  feem  to  lofc  all  re- 
colletftion  of  his  tranf^re (lions.  Whether  this 
proceed  from  fome  latent  fpark  of  confcience, 
which  will  not  permit  them  to  purfue  others  to 
punifhment  for  fms  really  their  own;  or,  from 
prudential  motives,  which  warh  them  not  to  in- 
ftitute  an  enquiry,  in  which  they  may  themfelves 
be  fo  deeply  involved  s  or  from  a  perfuafion  that 
the  lofs  of  office  is  complete  an  expiation  for 
the  greatefl  offences,  as  intirely  to  wafh  away 
the  ftain  of  guilt,  to  regenerate  the  delinquent, 
and  qualify  him  for  confidence  and  coalition  with' 
the  purefl  charafters  ;  from  which  of  thefe  caufes 
foever  it  happens  that  the  fuccefs  of  Oppofition  is 
crowned  with  forbearance,  your  own  experience 
and  recollection  can,  better  than  any  other  man's, 
inform  you. 

But  the  baneful  efre(5ts  of  an  Oppofition   con- 
dudted  in  the  manner  above  defcribed,  are  not 
confined  to  the  obilraclion  of  the  benefits  which 
the  Conflitution  is  calculated  to  beftow,  they  alfb' 
extend  to  the  deftrudion  of  its  effence.     They 
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Lonfound  the  boundaries  of  its  component  parts< 
by  caufing  thofe  parts  to  encroach  on  each  other^ 
and  they  let  the  theory  and  the  pradice  of  the 
Conftitution  at  variance.     Hence  it  is  that  the 
Executive  Power  is  fo  cramped  in  the  exercife  of 
all  its  Prerogatives,  that  an  uninformed  obferver, 
iudging  merely  from  appearances,  would  fuppole 
thole  Prerogatives  to  be  vefted  in  Parliament  ra- 
ther than  in  the  Crown,  or  at  leaft,  though  belong- 
ing to  the  latter,  that  they  are  unaccompanied  with 
efficiency.     This  is  owing  to  the  pertinacity  with 
which  Oppofition  are  inceflantly  enforcing,  on  all 
occafions,  that  right  of  interference,  which  is  in- 
deed the  privilege  of  Parliament,  but  which  is  in- 
tended by  the  Conftitution  only  to  be  exercifed  on 
particular  occafions,  and  for  particular  purpofes. 
Nay,  to  luch  an  extent  is  this  interference  carried, 
that    under  the    infidious    cover  of   a   fidlitious 
lubfhitution  of  the  Minifter  in  the  place  of  his 
Mailer,  that  rcfpcct  which  is  due  to  the  Sove- 
reign,   and  which   is  fo  efiential  to    the  happi- 
nefs  of  the  People,   is   violated  in    the  groffefl: 
manner,    by    a    factious   and    fcurrilous    Party. 
TiiC   important  Prerogative  of  War   and    Peace, 
by  which  the  Crown  is  made  the  conftitutional 
conlen'ator  of   the  honour  and  of  the  political 
interells    of  the  Nation,   is  fo   manacled,  as    to 
be  deprived  of  its   efficacy,   and   reduced  nearly 
ro  a  cypher.     Every  form   of  Parliament,  every 

pri- 
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Jmvilege  of  tlic  {ubject,  (not  excepting  the  im- 
portant right  of  petitioning)  is  converted  into  an 
kripediment  to  the  free,  vigorous  and  beneficial 
exercife  of  that  Prerogative.  And  although  s 
War  may  have  been  commenced  under  an  uni- 
veifal  conviction  of  its  juftice  and  neceffity — al- 
though it  may  have  had  the  firmed  concurrence 
of  Padiament,  in  its  conjlitutional  character,  as 
entitled  to  vote  or  to  refufe  the  fupplies  for  its  pro  • 
fecution — yet  fo  many  obftacles  are  thrown  in 
its  way,  that  the  Country,  divided  by  the  cavils 
of  an  unprincipled  Oppofition>  has  not  a  fair 
chance  of  fuccefs.  Every  circumflance  of  difficulty 
or  delay,  every  occurrence  of  check  or  difafher, 
every  additional  burthen  or  inconvenience,  is  taken 
advantage  of)  to  damp  the  fpirit  of  the  Nation, 
and  to  drive  ftill  further  the  wedge  of  divifion : 
until  the  Executive  Power,  embarrafTed  dill  more 
by  the  hydra  of  domellic  Faction,  than  by  the 
force  of  the  foreign  Enemy,  finds  it  impoffible  to 
continue  the  War  with  that  fteady  perfeverance 
and  effect,  which  are  necefTary  to  the  attainment 
of  an  honourable  and  fubftantial  Peace. 

Nor  are  the  malignant  and  mifchievous  efforts 
of  Party  confined  to  ordinary  Wars,  undertaken 
in  fupport  of  partial  though  important  interefls, 
and  which  may  admit  of  fccure  pacification  with 
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the  Enemy,  even  though  their  object  fliould  be 
found  to  be  unattainable:  thole  efforts  arc  purfued 
with  as  much  acrimony  as  ever,  even  now,  that  the 
Country  is  engaged  in  a  War,  on  the  fuccefs  of 
which  depends  the  exiftence,   not  merely  of  the 
Britifh  Empire,  but  of  Civil  Society.     In  direct 
breach  of  the  mod  cxprefs  affarances  of  fupport, 
the  defperate  band  of  oppofition,  as  incapable  of  fi- 
delity as  of  every  public  virtue,  relifl,  with  inextin- 
guifliable  and  increafing  rancour,  all  the  endeavours 
of  Government  to  bring  this  War  to  a  profperous 
ifTue.     Infiead  of  fctting  an  example  of  unani- 
mity,  lb  neccflary  at  fuch  a  crifis,  they  hold  up 
the  torch  of  difcord,  and  convert  every  motive  of 
coherence  into  a  fource  of  diflention.     They  en- 
deavour, by   their   perverfe   realbnings,  by  their 
inceirant   interruptions,  by   their  vexatious    en- 
quiries, by    their   captious   charges,    and   by  all 
the    arts     of    mifrepreientation,     to    give     the 
cJue    to    Faction,    to   impede   the    exertions   of 
the   Country,  and   to    withdraw  the  confidence 
and  affection   of  the  People   from  Government. 
They   are    conilantly    labouring    to   excite   the 
defpondency  of  the  timid,  to  ftimuiate  the  ma- 
chinations   of    the   cvil-difpofcd,   and   to   blunt 
that  abhorrence    and   indignation,    with    which 
the  principles  and  conduct  of  the  Enemy  mufl  in- 
,  fpire  every  virtuous  breafl.     And  although  they 
are  prevented  by  a  vafl  majority  of  honed  Sena- 
tors, from  attaining  their  avowed  object  of  throw- 
2  ing 
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irig  the  Nation  at  once  at  the  feet  of  its  perfidious 
adverfary,  they  hope,  by  dint  of  perfeverance,  to 
fucceedat  laft,  in  rendering  the  bulk  of  the  Peo- 
ple adverfc  to  a  War,  of  which  the  ftrenuous 
profecution  affords  the  laft  defence  of  Property^ 
of  Religion,  and  of  every  thing  defervedly  dear 
or  valuable  to  man. 

But,  in  order  to  do  complete  juflice  to  the 
Party  to  which  the  above  obfervations  refer,  and  of 
which,  to  your  indelible  difgrace,  you  are  the  ac- 
knowledged Leader,  it  is  neceflary  to  view  the 
conduct  of  that  Party  on  the  occafion  of  the  Trea- 
fonable  Confpiracy,  which  has  been  recently  form- 
ed againft  the  Government  of  this  Country; 
which,  but  for  the  wife  and  timely  precautions  of 
Parliament,  would,  ere  now,  have  laid  the  Confti- 
tution  in  ruins ;  and  which  has  been  rendered  even 
more  dangerous  by  the  impunity  of  its  contrivers 
and  abettors.  But,  the  peculiar  importance  of  this 
fubjcct  entitles  it  to  diftinct  confideration. 

THE  GHOST  OF  ALFRED 

March  5,  1795. 
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LETTER    VI, 


To  the  Bight  Hon,  CHARLES  JAMES  FOX. 


Sir. 


Ti 


HAT  the  French  Revolution  was  the  focus 
of  a  deep  and  valt  conlpiracy  againft  all  the  an- 
cient inltitutions  of  Europe,  civil,  political,  and 
relisious,  is  a  truth  which  is  now  become  fo  no- 
torious,  that  an  attempt  to  illuftrate  it,  would 
ha  an  infult  on  the  fenfes  of  mankind.  The  germ 
of  this  confpiracy  was  that  licentious  and  in- 
fidel fyftcm  which  has  for  many  years  been  pro- 
pagated by  a  fet  of  men  generally  denominated 
modern  philo/ophers—A  fyfterii  which  has  for  ite; 
objcv^l  to  eradicate  from  the  human  mind  all  thofe 
fentiments  and  principles,  which  conftitute  or 
ilrengthen  the  bond  of  focial  union,  and  to  in- 
culcate notions  of  wild  and  incoherent  rights, 
which  have  never  yet  exifted  in  pradlice,  and 
which  are  incompatible  with  the  cxiflence  of 
fociety.  This  fyftcm,  meeting  in  France  witli 
a  light,  frivolous,  and  corrupted  people,  and  with 
a  Prince  of  a  weak  and  indeclfive  charader,  in  the 
twinkling  of  an -eye  overthrew  a  Monarchy  which 
had  exifted  for  fourteen  centuries,  and  which  was 
confidered  as  the  moft  potent  and  folid  Govern- 
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ment  of  Eiirope,  and  with  it,  every  eftablifhrnent, 
human  or  divine,  which  had  conduced  to  the 
order  or  ftabiHty  of  the  State. 

•  "  flut  It  was  not  to  France  alone  that  the  abettors 
of  this  fyftem  confined  their  views.  On  the  con- 
'ary,  they  did  not  hcfitate  to  declare  openly,  that 
L'.eir  fcheme  of  Philanthropy,  as  they  termed  it, 
cvibraccd  the  zvholc  icorld*.  The  aftonidiing 
fuccels  of  the  firfl  experiment  could  not  fail  to 
encourage  them  to  purfue  their  avowed  object  of 
univerfai  Revolution  ;  and,  indeed,  the  fires  they 
had  lighted  in  France  muft  foon  have  burnt  out^ 
unlcfs  fupplied  wath  fuel  from  other  countries. 
Hence  the  French  Revolutionifts  immediately 
turned  their  thoughts  to  the  extenfion  of  the 
mifchief;  They  loft  no  time  in  difpatching  their 
emilTaries,  in  all  directions,  to  difleminate  or  ex- 
pand  thofe  principles  which,  when  fully  put  in 

*  On  tlic  1 4th  Dec.  1792,  one  of  the  Members  of  tlie  Con- 
vention thus  recalled  to  the  recolleftion  of  his  Audience  the 
means  which  had  been  employed  by  the  fifft  promoters  of  the 
Revolution  to  difleminate  its  principles.  ♦♦  Call  to  mind 
(faid  he)  thofe  days  when  Petion,  Condorcet,  Syeyes,  Scz. 
furroundcd  in  the  Pantheon  like  the  Grecian  Philofophers  ai 
Athens,  inftructed  a  multitude  of  difciplcs,  making  them 
perceive  in  our  Decrees  the  seeds  of  genep.al  Insur- 
rection ;  that  thcfe  ftranger?  rnight  diffeminate  the  fame 
feeds  in  their  refpective  Countries,  and  produce  similar 
Revolutions   throughout   the   world." 

...j;  .  ac'tion, 
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a^ion,  liad  been  proved  to  be  irrcfiftible i  they 
pafled  decrees,  openly  inviting  the  people  of  every 
country  to  infurrcdion ;  and  they  reforted  td 
War,  -with  a  view  not  only  of  eftablifhing  their 
own  ufurped  authority,  but  of  afTifting  the  dif- 
affecled  of  other  States,  in  the  fubverfion  of  their 
lawful  Governments. 

The  liberty  enjoyed  in  this  Country  afforded, 
for  a  time,  an  unbounded  fcope  to  the  machina- 
tions of  the  French  emifllirics  and  their  coadjutors. 
The  prefs  was  moil  affiduoufly  employed  in  cir- 
culating the  fubtle,  but  potent  poifon,  to  every 
part  of  the  body  politic.  The  feditious  v.-erc 
congregated  in  Clubs,  in  order  not  merely  to 
combine  their  own  exertions,  but  to  afford  a  ren- 
dezvous to  the  reftlefs,  the  profligate  and  the 
difaffedlcd,  and  to  all  who,  from  whatever  motive, 
were  dellrous  of  a  change. 

Tliefe  Clubs,  ramified  by  means  of  ajjiliations, 
were  fpreading  over  the  whole  extent  of  the 
Countr}'  5  and  their  members  were  every  where 
engaged  in  circulating  the  moft .  infamous  libds 
on  the  Conftitution,  in  endeavouring  to  alienate 
the  affeftions  of  the  people  froni  their  Govern- 
ment, and  in  recommending  the  French  Revo- 
lution to  their  imitatioa. 
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The  horrid  loth  of  Auguft,  which  completed 
the  overthrow  of  the  Gallic  Thrdne,  gave  the 
fional  to  the  Englifh  confpirators,  who  inftantly 
proceeded  openly  to  difplay  their  real  defigns. 
They  fent  their  congratulations  to  the  Frehch 
Convention,  on  the  occafion  of  the  King's  depofi- 
tion,  and  thereby  they  put  it  beyond  the  poitibility 
of  a  doubt,  that  the  objecl  of  the  Convention, 
which  they  were  endeavouring  to  form,  was  the 
depofition  of  the  Britilh  Monarch. 

At  this  moment,  the  crifis  feemed  to  be  faft 
approaching.  The  horizon  was  every  where  in- 
volved in  the  deepeft  gloom,  and  the  iky  was 
overfpread  with  clouds  of  the  moft  portentous 
afped.  Alarm  filled  the  breafts  not  only  of  thofe 
who  had  long  obferved  the  growing  danger,  but 
even  of  thofe  who  had  been  hitherto  ftrangers  to 
fear.  Confternation  was  vifible  in  the  faces  of  all 
who  did  not  aim  at  the  overthrow  of  the  Confli- 
tution  ;  excepting,  indeed,  a  fmall,  but  defperate 
band,  who  were  determined  to  rilk  every  thing, 
rather  than  abandon  their  factious  views.  Thofe 
who  were  confpiring  to  effe6t  the  ruin  of  their 
Country,  difplayed  the  utmofl  confidence  and 
exultation.  The  florm  was  ready  to  burft,  when 
the  Country  was  providentially  faved  by  the  in- 
ftantaneous  union  of  the  friends  of  the  Confti- 
tution,  who  formed  themfelves  into  loyal  Aflb- 
ciations,  for  the  protection  of  libcrtij  and  pro- 
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perhf  agaiuji  rcjmblicum  and  Uvcllcr.<^.  This 
luddcn  and  general  combination,  which  nothing 
but  an  inflindive  and  univerlal  lenfc  of  extreme 
danger  could  have  produced,  aftonilhed  i\\Q  agents 
of  fedition  j  who,  far  from  calculating  upon  fucii 
a  refiftance,  had  imagined  that  all  concert  and 
union  woi^ld  here,  as  ia  France,  have  been 
confined  to  themfclves;  and,  as  they  knew  that 
the  unfufpecling  and  unconneclcd  many  are 
cafily  kept  in  awe  by  the  defperate  and  clofcly- 
united  few,  prepared  for  every  emergency,  and 
aided  by  the  turbulent,  profligate  and  abandoned, 
of  every  defcription,  they  expected  an  eaiy  triumph 
over  a  Government  unfupported  by  the  people. 

But,  at  the  fight  of  the  Afibciations^  the 
Confpirators,  in  their  turn,  flood  aghaft---When 
they  were  almofl  ready  to,  fliout  victory,  they 
ikulked  to  their  lurking  holes ;  and,  for  a  mo- 
ment, they  feemed  to  renounce  their  defperate 
projects.  Soon,  however,  they  endeavoured  to 
refume  their  activity ;  but,  awed  by  the  check 
they  had  received,  they  aflumed  ^\\  artful  dif- 
guife,  and  fought  to  conceal  their  ultimate  defigns 
under  the  mafk  of  reform.  At  length,  they  made 
another  attempt  to  form  a  Convention,  which, 
under  the  pretext  of  Parliamentary  reform,  was  to 
fuperfede  Parliament,  and  to  ufurp  all  the 
powers  of  Government.  But  while  they  were  pxe- 
paring  for  an  explofion,  their  deliberations  were 
E  3  fealbnably 
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feafonably  interrupted  by  the  vigilance  of  Govern- 
ment. The  leaders  were  put  upon  their  trial  to 
anfvver  fads  which  both  Houfes  of  Parliament,  in 
the  moft  folemn  manner,  aflerted  to  be  true,  and 
which  a  Grand  Jury  charged  upon  their  oaths.-— 
The  fequel  is  but  too  well  known. 

Thus  the  Confpiracy  in  this  Country,  which 
happily  has  been  detected  and  fruflrated,  but 
whicli  imhappily  has  not  yet  been  punifhed,  was 
but  a  branch  of  that  great  Confpiracy  which  the 
French  Revolutioniflis  had  formed  againfb  all  the 
Governments  of  Europe.  Its  fuccefs  has  hitherto 
been  prevented  by  the  union  of  the  people,  and 
the  energy  of  the  Gov'ernment.  May  neither 
relax  their  efforts ;  for  the  danger  will  never 
ceafe  while  the  Republic  of  France  (hall  continue 
to  exift.  While  that  inexhauflible  fource  of  Re- 
volutions fhall  remain  open,  there  will  be  no 
fafety  for  any  Government  upon  earth. 

The  conduft  of  yourfelf  and  the  party  of 
tvhich  you  'are  the  avowed  head,  during  the  pro- 
grefs  of  thefc  awful  events,  exhibits  a  fpecimen  of 
political  and  moral  depravity  not  to  be  equalled 
in  the  annals  of  faction.  The  French  Revolution 
had  long  d-fTumed  a  decided  character  of  confifca- 
tion,  mafTacre  and  treafon,  and  it  threatened  to 
become  the  fcourgc  of  mankind,  when,  in  the 
moft  public  and  folemn  manner^  you  pronounced 

ir 
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it  to  be  the  7noJi  glorious  edifice  of  libcrti/,  tchich 
had  been  erected  on  tlie  foundation  of  human  in- 
tegrity  in  anij  age  or  count rj/. 

Confiftently  with  this  declaration,  you  have 
made  the  French  Revolution  the  theme  of  your 
conftant  panegyric— you  have  adopted  ;ind  avowed 
its  principles-  -you  have  declared  for  the  holy  right 
of  infurredlion— and,  not  content  with  afferting 
the  Sovereignty  of  the  People,  and  their  right  to 
rebel,  you  have  audacioully  and  treafonably  pre- 
fumed  to  trace  the  title  of  your  fovereign  to  that 
fource  *.     You  have  jullified  the  crimes  of  the 

Revolu- 

•  On  the  111  of  February,  J 793,  Mr.  Fox  is  reported  to 
have  ufed,  in  the  Houfc  of  Commons,  the  following  lan- 
guage, which  has  never  been  difavowcd  by  him  :  ''  I'he 
"  people  are  the  Sovereigns  in  all  countries — they  may 
"  amend,  alter  and  abolifh  the  form  of  Government  under 
♦'  which  they  live,  at  pleafure — they  may  cafliicr  their 
•'  Monarchs  for  mifcondud.  James  the  Second  wascalhiered. 
*'  The  people  clefted  William.  They  elcfted  the  Houfe  of 
"  Brunfwick,  even  the  whole  dynally.  It  is  clear,  therefore, 
"  that  the  prefent  family  enjoy  the  Throne  from  the  Sove- 
'•  reignty  of  the  People."  And  on  the  13th  December, 
J  792,  he  faid,  in  the  fame  place,  "  The  right  of  the  Houfe 
•'  of  Brunfwick  to  the  Throne  originated  in  the  only  genuine 
"  fountain  of  all  Royal  Power,  the  will  of  thk  m anv." 
Of  fuch  language,  the  mildeft  thing  that  can  be  faid,  is, 
that  its  object  feems  to  be  to  rcconunend  and  enforce  French 
Jacobinical  principles,  by  means  of  an  infamous  libel  on  the 
title  of  the  Sovereign,  as  well  as  on  the  ConlUtution,  which, 
as  Mr.  Fox  well  knows,  never  did,  cither  in  principle  or  in 
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Revolution.  You  have  not  only  applauded  the 
revolts,  mutinies,  and  treafons,  by  which  it  was 
effe(^ed,  but  you  have  recommended  them  to  the 
example  of  other  Countries*.  You  have  palliated 
even  its  moft  fhocking  atrocities ;  and  you  have 
exulted  in  thofe  vidlories  by  which  France  has 
reduced  a  great  part  of  Europe  to  Havery. 

In  like  manner  you  have  patronized  the  caufe 
and  encouraged  the  efforts  of  thofe  who  fought 
to  introduce  French  revolutionary  principles  and 
practices  into  |;his  Country.  With  what  zeal 
have  you  ftood  forward  in  Parliament  to  dif^ 
countenance  every  endeavour  to  check  the  circu- 
lation of  their  baneful  poifon— -With  what  affi- 
duity  have  you  laboured  to  prevent  any  refhraints 
being  impofcd  on  the  unbounded  licentioufnefs  of 
the  Prefs.  When  the  Clubs  apd  Societies,  which 
corrL'fpoadcd  with  French  Traitors,  confpired  the 
lubveriion  of  the  Englifli  Government,  with  what 
^.rdour  did  you  undertake  their  defence,  and 
contend    againil  any  interruption  of  their   pro- 

praftice,  recognize  any  tliiijg  like  an  elcftive  title  to  the 
Throne,  and  which,  in  the  cafe  of  the  Revolution,  affords  the 
rtrongcll  poflible  proof  that  it  abliors  all  idea  of  fuch  a 
title. 

*  On  the  9th  February,  1790,  Mr.  Fox  is  alfo  reported 
to  have  faid  that  "  the  French  army,  by  refufing  to  obey  the 
♦'  dicUtc^  of  the  Court,"  (that  is,  the  commands  of  their 
lawful  Sovereign)  ♦*  had  fct  a  glorious  example  to  all  the 
1*  military  of  Europe. " 

ceedlngs--- 


[    57     ] 

ceedings— -And  when  the  great  body  of  loyal  fub- 
jeds  aflbciated  for  the  prclcrvation  of  the  Confli- 
tution,  and  in  fupport  of  the  Laws,  with  what 
acrimony  did  you  abulc  and  vilify  them  !  At 
length,  when  a  gang  of  Confpirators  were  fcized 
in  the  very  ad  of  framing  a  Convention,  which 
was  to  aliume  the  entire  authority  of  Govern- 
ment, and  which,  according  to  the  language  of 
their  own  papers,  would  not  be  a  Convention 
unlefs  it  had  power  to  judge  f/ie  King,  and  to 
execute  a  Tyrant,  with  what  indignation  did  you 
refent— with  what  zeal  did  you  oppofe  every 
endeavour  to  enforce  the  laws  againft  fuch  fla- 
gitious criminals,  and  with  what  indecent  tri- 
umph did  you  exult  at  their  efcape  from  juftice. 
But  Vvhat  fliall  be  faid  of  your  conduct  when  Par- 
liament, in  its  wifdom,  judged  it  neceflary  to  en- 
counter, by  new  Laws,  the  fubtle  wiles  of  French 
Revolutionary  Treafon,  which  had  eluded  the 
operation  of  the  ancient  Statutes  ?  Hiftory  will 
record  the  fpcech  by  which  you  founded  the 
Trumpet  of  Infurredion,  when  you  found,  that, 
in  fpite  of  all  your  endeavours  to  provide  for 
the  future  impunity  of  Traitors,  the  Bills  which 
you  oppofed  were  likely  to  pafs.  Poflcrity,  how- 
ever, will  fcarcely  believe,  that  a  man  could  be 
found  in  Parliament  fo  wicked  as  to  declare,  that, 
becaule  the  Legiflature  felt  the  neceflity  of 
providmg  additional  fecurity  for  the  Perfon  of 
the  Sovereign,  and  for  the  prcfcrvation   of   the 

Con- 
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Conftitutlon,  all  ties  of  allegiance — all  obligations 
of  duty  and  fubmiflion — were  diflblved ;  and 
that  refiflance  was  become  a  qiiejlion—not  of 
morality y    but    of  prudence*. 

Upon  the  whole,  fuch  has  been  the  countenance 
and  encouragement  which  you  have  afforded  to 
the  internal  and  external  enemies  of  your  Country, 
that  the  perfeverance  of  both  in  their  execrable 
and  deftruftive  defigns,  may,  without  any  exag- 
geration, be  afcribed  to  the  hopes  which  your 
language  and  conduct  have  led  them  to  form. 

*  A  late  fpeech  attributed  to  Mr.  Fox  feemi  to  be  a  dired 
attempt  to  make  a  practical  application  of  this  doftrinc.  He 
is  reported  at  a  late  meeting  of  the  Whig  Club  (which  it 
fhould  be  remembered  is  now  nothing  lefs  than  a  foul  mix- 
ture of  Faction  and  Jacobinifm)  after  giving  as  his  toaft, 
**  The  Sovereignty  of  the  People,"  to  have  exprefled  a  hope 
that  the  Afibciations  which  are  bow  forming  for  the  defence 
of  the  Country,  would,  after  averting  a  foreign  yoke,  em- 
ploy their  arms  for  "  the  dethroning  o^DtmeJfic  Tyrants.'*  Such 
language  can  require  no  comment ;  but  furely  it  ought  to 
infpire  Government  with  the  greateft  caution,  left,  in  giving 
prudent  encouragement  to  the  noble  and  martial  fpirit  which 
is  now  dlfplaycd  throughout  tlie  country,  it  fhould  aftbrd 
an  opportunity  to  the  perfons  on  whom  Mr.  Fox  muft  be 
Aippofed  to  rely,  for  the  hcllifh  purpofe  exprefled  in  his 
Speech,  to  render  themfelves  formidable  by  the  acquifition  of 
arms.  It  is  an  immenfe  machine  which  is  now  forming. 
May  it  never  become  ungovernable  \~^Editor'j  Note. 

Without 
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Without  the  lupport  of  a  party  in  Parliament,  the 
domeftic  traitors  would  never,  with  any  degree 
of  confidence,  have  perfiftcd  in  their  endeavours 
to  overturn  the  Conftitution---And,  without  their 
encouraging  afTurances  and  fanguinc  invitations, 
the  foreign  enemy  would,  in  all  probability,  have 
refrained  from  an  attack,  which  had  for  its  im- 
mediate obje(ft  to  favour  the  progrefs  of  infurrec- 
tion.  Thus  may  the  growth  of  Treafon,  and  the 
breaking  out  of  the  War,  be  fairly  laid  to  your 
charge. 

Should  confcience  ever  refume  her  functions  in 
your  bread,  your  fituation  will  be  dreadful  beyond 
defcription.  The  fufferings  which  a  mind  like 
yours  muft  then  experience,  would  almofl  excite 
pity  in  the  heart  of  a  Jacobin.  And  yet  a  feeling 
of  benevolence  impels  me  to  wifli  that  you  may 
undergo  thofe  expurgatory  fufterings,  rather  than 
that  you  Ihould  be  fent  "  to  your  account"  with 
all  your  tranrgreflions  "  on  your  head." 

THE  GHOST  OF  ALFRED. 

-^fay  20,  179J. 
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LETTER    VII. 
To  the  Right  Hon.  CHARLES  JAMES  FOX. 

Sir, 

HE  attempt  made  by  yourfelf  and  your  po-- 
litical  Aflbciates  to  deny  the  exiftence  of  that 
treafonable  confpiracy,  which  has  lately  been  the 
fubject,  both  of  legillative  interference  and  judi- 
cial inveftigation,  denotes  that  total  difregard  for 
public  opinion  which  accompanies  only  the  ut- 
moft  degree  of  profligacy,  and  evinces,  not  mere- 
ly the  confcioufnefs  of  a  total  lofs  of  reputation, 
but  an  indifference  to  charader,  of  which  none 
but  the  moft  abandoned  are  capable.  When 
principle  is  extind,  there  often  furvives  a  fenfe 
of  fliame,  which  preferves  at  leaft  an  appearance 
of  decency;  and  which,  although  it  cannot 
amend  the  heart,  polFefTes  an  happy  influence 
over  the  conduct.  But  thofe  dregs  of  P^rty, 
with  which  you  continue  to  mix,  and  which,  to 
the  difgrace  of  former  Parties  of  that  defcrip- 
tion,  flill  retain  the  title  of  Oppofition^  are  as 
infenfible  to  fhame  as  they  are  to  virtue,  and 
knowing  their  characler  to  be  defperatc  and  ir* 
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retrievable,  they  renounce,  without  a  blufli, 
and  without  a  figh,  the  pofllbiHty  of  ever 
polfcfling  the  cftcem  or  confidence  of  their 
Countr}'. 

iThe  ground,  on  which  you  pretend  to  contro- 
vert the  charge  of  the  Confpiracy,  will  be  found, 
upon  examination,  not  only  to  expofc  the  infin- 
cerity  of  your  reafoning,  and  the  fallacy  of  your 
conclufion,  but  alfo  to  involve  a  principle  of  the 
moft  dangerous  kind  j  a  principle,  which  clearly 
evinces  that  you  have  no  true  regard  for  Trial 
by  Jury,  and  that  you  either  do  not  know  in 
what  its  real  excellence  confifts,  or  do  not  fcru- 
pic,  to  facrifice,  for  the  purpofes  of  faction,  all 
the  advantages  refulting  from  that  inftitutlon. 
Inflead  of  referring  to  the  fadls  and  circumftances, 
in  which  the  Confpiracy  was  alledged  to  confift, 
in  order  to  (hew  that  the  charge  was  unfounded, 
you  cautioufly  avoid  fuch  a  reference,  and  with- 
out venturing  to  touch  upon  any  part  of  the 
complicated  hiftory  of  the  Confpiracy,  you  infer 
the  non-exiflencc  of  the  crime  from  the  fingle 
circumflarice  of  the  acquittal  of  the  perfons  ac- 
ciifed.  Had  it  been  pofTible  to  find  any  thing 
in  the  cafe  which  would  have  warranted  your  con- 
clufion, can  it  be  fuppofed  that  inflead  of  avail- 
ing yourfclf  of  fuch  an  advantage,  you  would 
have  relied  folely  upon  a  Verdict  to  fupport  an 

opinion 
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opinion  which  is  at  dired  variance  with  the  de- 
cided fentiments  of  the  public  ? 

It  muft,  however,  be  admitted,  that  on  thii 
occafion  you  and  your  Party  are  perfectly  con- 
fident with  yourfelves,  and  that  you  lidhere 
clofely  to  your  ufual  mode  of  proceeding; 
Whoever  will  take  the  trouble  to  examine  your 
reafonings,  will  fmd  that  they  are  founded  upon 
the  peryerfion  of  whatever  is  fufceptible  of  am- 
biguity, and  the  Tuppreffion  of  vvhat  is  clear 
and  unequivocal.  The  ambiguity  of  a  general 
verdict  of  "  Not  Guilty,"  rendered  it  precifely 
fuch  an  argument  as  you  are  accuftomed  to  em- 
ploy. A  Delphic  Oracle  could  not  have  fuited 
your  purpofe  better.  Its  being  abfolutely  in- 
conclufive  of  the  point  in  queftion,  was  amply 
fufficient  to  induce  you  to  reprefent  it  as  con- 
clufive  in  your  favour.  Such  are  the  topics  to 
which  you  conftantly  refort,  and  which,  by 
long  practice,  you  know  perfectly  well  hov/  to 
mould  to  your  defign;  and  by  their  aid,  though 
you  cannot  hope  to  convince,  you  fjcceed  but 
too  frequently  in  your  endeavours  to  perplex  and 
confound. 

Without  adverting  at  prefent  to  the  monilrous 
abfurdity  of  inferring  the  non-exiflence  of  the 
Crime  from  the  acquittal  of  the   party   acculed, 

your 
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YOMT  doctrine  that  an  acquittal  is  a  complete  cjl a* 
blijlimcjit  of  innocence  is  no  lefs  pernicious  in  its 
tendency,  than  fallacious  in  principle.   Such  a  doc- 
trine is  incompatible  with  the  mild  fpirit  of  Englifh 
criminal  jurifprudence,  which  in   its  endeavours 
to  reprefs,  by  example,  the  commlfhon  of  crimes, 
never  lofes  fight  of  its  favourite  object,  the  pro- 
tection of  innocence.     To  this  object  the  forms . 
of  pracflice,  the  rules  of  evidence,    and  all  the 
numerous  precautions  which    enfure  to   the  ac- 
Cufcd  a  fair  and    impartial  trial,  fcem   principally 
direded.     But  it  is  the  imperfeftion '  of  all   Kii- 
man  inftitutions  that  no  advantage  can  be  gain- 
ed,   but    at    the  price  of  fome    inconvenience  ; 
and   that   fecurity  of  innocence,  which  is  jullly 
the    boafl    of  this    country,  cannot  be  attained 
without  affording  frequent  opportunities  for  the 
efcape  of  the  guilty.     The  ver}'  means  by  which 
it  is  effectually  provided  that  no  one  (hall  be  de* 
clared  guilty,  unlefs  his  guilt  be  regularly  proved, 
muft,  in  the  nature  of  things,  often  produce  the 
impunity   of  crime;    and  it   follows   from    that 
ftrifVnefs  of  proceeding,    which  can  on  no   ac- 
count be  difpenfed  with,  that  an  acquittal  muft 
as  certainly  attend  a  mere  doubt  of  criminality, 
and  a   mere  defe(5t    of    technical  form,    as  the 
fullcfl  exculpation  from  the  charge. 
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An  acquittal,  therefore,  is  far  from  affording  any 
ab'folute  prefumption  of  innocence,  fince  it  may, 
tvith  perfcd  propriety,  be  produced  by  a  great 
variety  of  other  caufes.  That  certainty  of  con- 
flrudion  refpeding  guilt  and  innocence  which 
you  feek  to  extend  to  an  acquittal,  can  exift 
only  in  the  cafe  of  a  convidion.  It  cannot  exift 
in  both  cafes ;  for  if  none  be  convicted,  but 
fuch  as  are  indifputably  guilty,  and  none  ac- 
quitted, but  thofe  whofe  innocence  has  been  in- 
controvertibly  demonftrated,  what  verdid  is  to 
be  pronounced  in  thofe  cafes,  (more  numerous 
far  than  both  the  other  defcriptions  united,) 
where  either  a  doubt  remains  on  the  fubjed, 
or,  without  any  fuch  doubt,  fome  chafm  or 
informality  impofes  on  the  tribunal  the  irk- 
fome  duty  of  pronouncing  an  unwilling  abfo- 
lution  ? 

Tke  only  certainty  that  a  vcrdid  of  "  Not 
Guilty"  is  meant  to  produce,  or  that,  confid- 
ently with  the  tenour  of  the  judicial  proceed- 
ings of  this  country,  it  can  attain,  confifls  in 
its  legal  operation  and  effed.  An  acquittal  af- 
fords a  certainty  to  the  party,  that  he  is  for  ever 
fafe  from  the  pains  and  penalties  of  the  law. 
The  prifon,  the  pillory,  and  the  halter,  have' no 
longer  any  terrors  for  him,  unlefs  by  a  frefh  ad 
]ie  expofe  himfelf  to  a  frclh  danger.     However, 
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guilty  lie  may  be  in  liis  own  confciencc,  in  the 
cjpi^ion  of  the  Pubhc,  or  even  according  to  the 
evidence  produced  upon  hi"^  trial,  lie  has  the  fure 
prote*5tion  of  the  Law,  as  much  as  the  moil:  in- 
nocent, to  defend  liim  from  the  legal  confe- 
qnpnces  of  guilt.  An  acquittal  is  a  bulwark, 
and  God  forbid  that  it  fliould  not  be  an  impreg- 
nable one,  againU  all  farther  purfuit  in  refpedl: 
of  the  charge  from  which  it  abfolvcs.  It  affords 
a  complete  deliverance  from  that  charge.  But 
it  is  impoffible  to  colleft,  from  the  acquittal 
alone,  whether  it  was  produced  by  a  mani- 
feftation  of  innocence,  or  by  a  failure  of 
that  precifion  which  is  indifpenfable  to  autho- 
rize a  convidion,  even  fuppofing  the  Jury, 
vvhofe  verdi(5l  it  was,  to  have  performed  that 
duty  to  the  Public  which  Juries  often  forget, 
when  they  indulge  a  falfe  and  miflaken  lenity  to 
the  individual  at  the  cxpence  of  the  community. 
No  one  can  judge,  from  the  mere  circumfLance 
of  an  acquittal,  whether  the  party  accuied  ap- 
peared upon  his  trial  in  a  favourable  or  un- 
favourable light — whether  he  was  able  to  remove 
all  ground  of  fufpicion,  or  was  proved  to  be 
deeply  implicated  in  the  crime  laid  to  his  charge 
■ — whether  he  came  forth  like  gold  tried  by  the 
fire,  or  obtained  merely  a  hair- breadth  el'cape 
through    a  defecl    of  form,    a    nice    difiindion 
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of  law,  or  by  the  fophiftry  of  an  Advocate. 
The  evidence  which  might  be  infufficient  to 
warrant  a  Jury  to  fay  "Guilty,"  may  induce 
the  Public  to  fay,  lake  wajmhig  and  /in  no 
more.  Not  a  year  pafTes  but  numbers  are  ac- 
quitted, whofe  trials  convince  both  the  Juries 
by  whom  they  are  tried,  and  the  ^Vo^ld,  of 
their  guilt. 

This,  neverthelefs,  is  the  utmoft  perfection 
that  the  Conftitution  has  been  able  to  obtain  in 
the  piaflice  of  its  criminal  jurifprudence :  and, 
with  all  its-  difadvantages,  it  deferves  admiration 
in  its  general  refult,  fmce  it  produces  the  ut- 
moft fecurity  for  innocence,  although  at  the  fame 
time  it  occafionally  lets  loofe  dangerous  and  def- 
j)erate  offenders ;  who,  emboldened  by  their 
clcape,  andinfolent  in  their  impunity,  return  im- 
penitent to  their  former  ccrurfes,  and  brave  the 
tardinefs  of  that  juftice  which  it  is  to  be  hoped 
will,  looner  or  later,  confign  them  to  the  fate 
they    fo  richly    deferve. 

The  nrw  fyftcm  which  you  endeavour  to  intro- 
duce, woiild  invert  the  whole  order  of  judicial  pro- 
ceedings, and  render  trial  by  Jury  a  pernicious 
inftead  of  a  falutary  inftitution.  It  would  im- 
pofe    the    onus  on   the    accufed   to  eftabhfli   his 
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innocence,  rather  than  on  the  profccutpr  to 
fubftantiate  his  charge.  It  would  render  fvifpi- 
cion  tantamount  to  proof,  and  facrifice  that 
fcrupulous  adherence  to  rules  and  forms,  which 
conftitutes  the  grand  beauty  of  an  Englifli 
Tribunal,  and  the  chief  fafeguard  of  an  Eng- 
lifh  fubjecfl.  If  an  acquittal  were  dccifive  of 
innocence,  it  could  take  place  only  where 
innocence  could  be  incontrovertibly  demon- 
ftrated ;  and  a  convidion,  inftead  of  requiring 
full  proof  of  guilt,  might  be  pronounced  in  a 
doubtful  cafej  or  becaufe  the  accufed  could 
not  free  himfelf  entirely  from  all  imputation. 

In  fupport  of  fo  harOi,  odious  and  unjuft  a 
fyflem,  you  pervert  the  well  known  apd  fjigrcd 
principle  of  Englifli  Law,  that  even;  one  is  pre- 
fumed  to  be  innocent  till  proved  to  be  guilty. 
But  is  it  poflible  not  to  fee  that  the  term  innocent 
here  means  nothing  more  than  innocent  in  the  eye 
of  the  iaiv. — that  it  is  merely  oppofcd  to  that  full 
demonflration  of  guilt  which  is  required  to  j;il- 
tify  a  convidlon — and  that  the  fole  import  of  the 
maxim  is,  that  no  one  can  be  expofed  to  the 
legal  confequences  of  a  crime,  without  a  judicial 
declaration  of  his  criminality?  Is  it  pofTible  not 
to  perceive  that  this  benevolent  adage  is  not'  only 
exprelTive  of,  but  that  it  flows  necclTarily  from, 
that  extreme  caution,  with  which  the  Law  fccurcs 
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every  one  from  punifliment,  until'his'  guilt  has 
"been  duly  and  regularly  eftablifhed:    prefuming 
liini,  till  then,  to  be  legalbj  innocent,    however 
guilty  he  may,  in  reality,  be  ?  A  grolTer  inftance 
'bf  fdphiftry    was   never  difplayed    than   in   this 
'attempt  to  c6nftrue  the  term  innocence  to  fignify 
abiolute  moral  innocence  of  the  crime   in    quef- 
tion.     To  fupport  fuch  a  conftruction,  you  muft 
fuppofe  guilt  to  attach  not  upoli  the  crime  but 
the  conviction 5  th^at  whatever  the  circumftances 
"of 'the  cafe  may  b6,  a  man  is  free  from  all  ftain 
whatever,  and  pure  as  the  new  born  babe,  in  re- 
fpect  of  the  charge,  until  he  be  found  guilty  by 
his   Peers — And  that  the  word  "  Guilty,"  pro- 
nounced by  the  Foreman  of  the  Jury,  has   not 
■  only  the  marvellous  effect  of  producing  the  cri- 
minality which  it  declares,    and  of  involving  the 
unhappy  prifoner  at    once    in  all  the    depths  of 
moral  as  well  as  of  legal  turpitude,  but  alfo  a  retro- 
fpective   operation,  back    to   the  moment  when 
the  fact  charged  as  criminal  was  done.    Were  it 
rot  an  infult  on  the  underflanding  toexpofe  fuch 
wretched  fophiftry,  it  might  be  afked,  whether  if 
you  were  to  fee  a  murder  committed,  with  every 
poffibie  circumftance  of  aggravation,  you  would, 
in  fpite  of  the  evidence  of  your  own  fenfes,  prefume 
the  murderer  to  be   innocent,  becaufe  he  might 
happen  to  be  acquitted.    Or,  fuppofmg  that  upon 
a  'charge  of  High    Treafon,   fvvhich    the  law  re- 
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quires  to  be  fupportcd  by  two  witncflcs  in  older 
to  juftify  a  convidion)  only  one  witnefs  were  to 
appear,  would  not  the  Jury  be  bound  to  acquit, 
although  they  were  fully  convinced,  by  the  evi- 
dence of  that  witnefs,  of  the  guilt  of  the  prifoncr  f 
What  becomes,  then,  of  your  dodlrine,  that  an 
acquittal  is  conclulive  of  innocence  ? 

Whatever  opinion  may  be  formed  of  the  pro- 
priety of  the  late  acquittals,  it  is  perfedly  clear, 
that  upon  the  principle,  that  an  acquittal  implies 
entire  innocence,  the  parties  acculed  would  have 
met  with  a  very  different  fate.  The  Counfel  who 
addrefled  the  Juries  on  the  part  of  the  Prifoners, 
were  much  too  prudent  to  argue  upon  that  prin- 
ciple. They  laboured  the  cafe  upon  very  differ  ■ 
ent  grounds ;  and  inilead  of  admitting  that  the 
Juries  could  acquit  only  in  cafe  they  were  fully 
fatisfied  of  the  innocence  of  the  accufcd,  their 
reafonings  were  founded  upon  the  very  converfe 
of  that  propofition.  They  tortured  their  inge- 
nuity to  convince  the  Juries  that  nothing  could 
juilify  a  convidion  but  the  fulled  proof  of  the 
charge  up  to  its  greateft  extent, — tlie  aclaal  con- 
fpiring  agaiii/l  the  life  of  the  King,  in  the  lite- 
ral fenfe  of  the  term — that  whatever  degree  ot 
folly,  rafhnefs,  or  even,  of  criminality  might  at- 
tach upon  their  clients  (whofe  concjiici;  they 
F   X  admitted 
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admitted  to  have  been  reprehenfible),  nothing 
fliort  of  fuch  an  intent,  evidenced  by  clear  and 
unequivocal  proof,  could  warrant  a  Verdict  of 
Guilty.  It  is  true,  one  of  thofe  Counfel  has,  in 
the  Houfeof  Commons,  abandoned  thefe  grounds; 
and,  fecure  of  the  acquittals  which  he  had  obtained 
by  the  very  aid  of  fuch  reafoning,  he  has  endea- 
voured, like  you,  to  deduce  from  them  the  nb- 
folute  innocence  of  his  late  Clients.  But  in  fo 
doing,  he  was  grofsly  imprudent,  for  he  thereby 
embarrafled,  by  anticipation,  his  future  defence  of 
the  Hardys,  Tookes  and  Thelwalls,  by 
whom  he  may  hereafter  be  employed.  On  fuch 
occafions  he  will,  when  reminded  of  his  Parlia- 
mentary opinions,  be  reduced  to  the  necefTity 
of  facrificing  either  his  confiflency  or  his 
Clients. 

The  dodlrine  that  an  acquittal  is  conclufive 
of  the  i?inocence  of  the  parti/,  being  fo  abfurd  and 
unconftitutional,  what  fhall  be  faid  of  their 
reafoning,  who  argue  from  an  acquittal  to  the  no7i- 
exijience  of  the  crime?'  If  the  accufed,  although 
properly  acquitted,  may  be  undoubtedly  guilty ; 
who  but  an  accomplice,  dreading  a  farther  in- 
veftigation,  or,  at'  leaft,  a  favourer,  from  fome 
collateral  motive,  of  the  criminal  projed:,  would 
attempt  from  thence  to  infer  that  the  offence  had 
not  been    committed  ?     Such,  however,    is    the, 
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abfurdity  with  which  you  are  chargeable,  when 
in   lupport   of  your  ajjcclcd  difljclici  of  the  cx- 
iflence   oi  the  Treafonablc  Conri)iracy,  you  urge 
nothir)g  but   the  acquittal  of  the  individuals  ac- 
cufed.     But   {o  far  were  the  Verdicts   in  quoftion 
from  fpeaking  the  language  you  afcribe  to  thcni, 
that,  when  viewed  in  connediion  with  the  whole 
of   the    Trials,  they  carry  with  them  the    mod 
fatisfa6tory   proof  that  the  Juries  were  fully  con- 
vinced of  the  fa(fl  of  the  Confpiracy.     It  is  alfo 
certain,  that  thofe  Juries  confidered  the  condud: 
of  the  Prifoners  as   highly   criminal,  and  as  ex- 
tremely   dangerous  to  the  State,  although  from 
fome  technical  doubts,  that  had  been  artfully  in- 
fufed    into  their  n^inds,    they  might    not  think 
themfelves    authorized     to    declare    the    parties 
Guilty    of  compafling   the    death    of   the   King. 
Thofe   doubts  were  not  likely  to  be   counteracted 
by    the    indecent    behayiour   of    the    numerous 
abettors  of   Confpiracy,    who  thronged  the  Tri- 
bunal during   the   whole  of  the  Trials,  and  who 
manifefled    a  lively  and  decided  intereft  in    the 
caufe  and  the  fate  of  the  Prifoners ;  ^nd  flill  lefs 
by  the  hordes  of  banditti,  who,  (particularly  du- 
ring the  laft  Trial,)  furrounded  the  Court,  and, 
in  order  to  intimidate  the  Juries  from  convift- 
ing,    made  its  avenues    rcfound    witli  the    moft 
horrid    menaces    of  riot    and    carnage ;  menaces 
which  derived  an  additional  efivct  from  the  cx- 
F  4  traordinary 
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traordinary  conduft  of  the  Chief  Magiftrate  of 
the  City,  who  gave  public  notice  that  to  pre- 
ferve  the  public  tranquillity,  he  would  not  refort 
to  Military  aid.  Such  circumftances,  though 
collateral,  form  a  moil  material  part  of  the  hit- 
tory  of  the  Trials.  Never  before  was  Juftice  fo 
flagrantly  outraged  in  this  Country.  An  influ- 
ence of  the  word  kind  was  exerted — the  influ- 
ence of  terror.  Not  to  infift  on  the  fecret 
threats  that  were  diflributed  (one  of  which  is 
known  to  have  been  conveyed  by  letter  to  the 
houfe  of  a  Juryman),  the  open  appearances  of  a 
difpofition  to  tumult,  in  the  event  of  a  convicj 
tion,  excited  a  conftcrnation  in  the  metropolis, 
and  induced  many  perfons  to  dread  the  confe- 
quences  of  a  Verdlft  which  they  confidered  as  due 
to  Juftice.  All  the  parties  to  the  Confpirac5%  all 
the  aflfociates  and  co-adjutors  of  the  Prifoners, 
openly  efpoufed  their  caufe;  and  fucceeded  in 
engaging  the  interference  of  the  rabble,  who  were 
eafily  perfuaded  to  think  it  tJieu'  caufe.  What 
precife  effect  fuch  appearances  really  had  upon 
the  refult  of  the  Trials,  it  may  perhaps  be  diffi- 
cult to  afccrtain*;  but  certain  it   is,  the  fymp- 

toms 

*  If  it  be  permitted  to  indulge  conjefture  refpefting  the 
caufes  that  operated  in  producing  acquittals,  which  were  fo 
contrary  to  the  prevailing  expe(flationj  the  moft  obvious  gene- 
ral fuppofition,  arifmg  upon  the  face  of  the  proceedings  in 
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toms  were  fo  alarming,  that  it  was  impolTihle  for 
the  Jur)'men  to  diveft  their  minds  of  the  idea, 
that  to  convict  might  be  fatal  to  thcmfelvcs  and 
their  families.  Are  thefe  the  means  to  which 
innocence  reforts  in  order  to  repel  an  imfoimdcd 
charge  ?  Are  thefe  the  proofs  which  convinced 
your  mind  that  there  was  no  Coni'piracy  ? 

Upon  the  whole,  with  regard  to  the  only 
queftion  of  any  future  importance,  the  exiflencc 
of  the  Confpiracy,  all  the  circumftanccs  at  all 
connected  with  the  fubiect  difplay  that  harmony 
and  coincidence  which  are  equivalent  to  abj'olute 
dcmonjlration.     The  uniform  hiiiorv  of  flomeftic 

Court,  and  perhaps  not  the  leaft  reputable  to  the  juries,  feenis 
to  be — that  the  lirft  acquittal  was  the  effect  of  lenity  and  indul- 
gence, the  Jury  confidering  the  humble  and  obfcurc  individual 
before  them  as  a  mere  tool  and  inflrument  of  more  able  and 
dangerous  men,  fome  of  whom,  they  doubted  not,  would  be 
convifled,  and  thereby  the  julHce  of  the  Country  wauld,  as 
they  thought,  be  fati.'^fied,  and  the  benefit  of  example  fuffi- 
ciently  enfured :  that   the  fecond  acquittal  was  pronounced 
becaufe,  in  point  of  faft,  and  perhaps  through  the  influence  of 
fuperior  ability  and  forefight,  lef;  evidence  was  attainable  in 
that  cafe  than  in  the  firfl :  and  the  third,  (which  related  to  a 
cafe  abundantly  the  moft  grofs  and  flagrant  of  the  three,) 
merely  becaufe  it  had  been  preceded  by  two  acquittals — a 
circumftance  which,  it  is  due  to   the  Jury  to  obferve,  icas 
moji  unaccowitahly,  and  to  the  ajl'^mjkmcnt  of  e'vcry  one,  allo-xveti fome 
lueigkt  h:  the  cc'nclufion  of  the  fudge's  charge.      This  is  an  ac- 
curate, though  compendious  hiftory  of  the  three  Trials. 

tranf- 
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tranfactioiiS  for  more  than  two  years — the  un- 
interrupted concurrence  of  facts,  notorious  to 
all,  and  not  difputed  by  any — the  invariable  im- 
preflion  made  by  thofe  facts  upon  the  public 
mind — the  refult  of  the  mofh  deliberate  and  im- 
partial Parliamentary  inquiries — the  folemn  and 
repeated  Acts  of  the  Legillature — the  finding  of 
the  Grand  Jury — the  formal  and  elaborate  in- 
veftigation  of  the  matter  during  three  public 
Trials — and,  finally,  the  Verdicts  of  the  Petit 
Juries,  when  viewed  in  their  connection  with 
the  whole  of  the  proceedings,  and  with  collateral 
occurrences — all  thefe  circumftances  are  in  the 
moft  perfect  and  harmonious  confiftency  with 
each  other,  and  concur  with  united  and  irrefift- 
ible  force  in  eftablifliing  the  general  and  awful 
charge — that  a  Treafonable  Confpiracy  has  been 
formed,  for  the  purpofe  of  fubverting  the  Mo- 
narchy, and  of  aboiilhing  for  ever  the  ancient 
and  glorious  Conftitution  of  this  Countr}^ 

THE  GHOST  OF  ALFRED. 

June  5,  1795. 
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LETTER     VIII. 


7^0  the  Right  Hon.  CHARLES  JAMES  FOX. 


SIR, 

It  is  now  above  a  year  iincc  the  mod  dan- 
gerous and  defperate  Confpiracy  ever  dete<fted 
in  this  Country  was  made  the  fubjeft  of  a  charge 
of  High  Treafon  : — a  Confpiracy  not  merely 
againft  the  perfon  of  the  Sovereign,  but  the 
whole  frame  of  the  Government,  and  the  entire 
Conftitution,  in  Church  and  State: — a  Confpi- 
racy againft  the  very  exiftcnce  of  Social  Order : 
— a  Confpiracy,  in  fliort,  formed  upon  the  mo- 
del ot  the  French  Revolution,  and  purfued  in 
concert  with  perfons  who  had  brought  their  own 
King  to  the  Scaffold,  and  who  had  projected  the 
deftrudion  of  all  Kings,  and  of  all  Legitimate 
Authority.  Although  this  charge  was,  in  the  opi- 
nions of  many,  brought  home,  in  a  manner  fuf- 
ficiently  fatisfaclory,  to  fome  of  the  perfons  moft 
deeply  involved  in  the  guilt  of  lo  horrid  an  at- 
tempt, yet,  without  any  irregularity  in  the  forms 
of  proceedings ;  without  the  fmallcft  doubt  as 
to  the  fafts  allcdged  ^  without  even  any  doubt  as 

to 
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to  the  application  of  the  Law  to  the  caff, 
Juftice  was  baffled  in  her  endeavours  to  reach  the 
offenders,  and  the  word  of  all  poffible  crimes  was 
crowned  with  impunity. 

To  fuppofe  that  the  Law  does  not  confider  fuch 
a  crime  as  penal  :n  the  higheft  degree,  would  be  to 
infult  moft  grofsl}^  the  Jurifprudence  of  the  Coun- 
tvy.  Although,  indeed,  a  crime  of  fuch  enpr- 
mous  magnitude,  and  leading  to.  fuch  fatal  and 
irreparable  confequences,  has  never,  in  its  full  ex- 
tent, been  in  the  contemplation  of  the  Legiila- 
ture  (for  what  Legiflator  could  conceive,  a  prioriy 
a  fyftem  of  fuch  complicated  mifchief  and  ruin, 
as  that  which  has  afiumed  the  title  of  th(^ 
"  Rights  of  Man  r")  Although  this  crime,  is, 
therefore,  not  to  be  found  precifely  defined  in 
the  Statute  Book,  it  comes,  in  the  cleared  man- 
ner, within  the  fpirit  of  the  provifions  of  the 
Law  againft  High  Treafon. — For  while  the  grand 
objccl  of  that  Law  feems  to  be  the  prefervatlon 
of  the  King's  Perfon  and  Authority,  its  real  fcope 
and  effence  are  to  fecure  the  Kingly  Government, 
in  all  its  branches. 

It  is  on  account  of  the  political  character  with 
which  the  King  is  inveftcd^  that  all  Treafons  are 
made  referable  to  himfclf.     All  crimes,  indeed,  are 

punifliable 
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puniniahle  as  offences  againft  him,  as  being  tTic 
Fountain  of  Juftlce :  but  High  Trcafon  is  con- 
fidered  as  more  immediately  pointed  againft  him- 
felf,  becaufe  it  tends  to  the  fubverfion  of  the  Po* 
lirical  State  of  the  Country,  of  which  he  is  "  Ca- 
"  put^  principhim,  ct^/inis.'"     For  fuch  is  his  re- 
lative fituation,  that  no  harm  can  befal  him  with- 
out eflential   injur}'  to   the   State;    and,  on    the 
•-other  hand,  all  attempts  againft  the  State  tenil, 
riecelTarily,  to   endanger  his  perfonal    fecurity.-^— 
While,  therefore,  for   thefe  reafons,  his  perfon  is 
confidered  by  Law  to  be  fo  facred,  that  to  compajs 
or  imagine  his  death,  is  abundantly  more  penal 
than    to  perpetrate  the  murder  of  another  indi- 
vidual;  in   poiiit    of  legal  guilt,  the  cafe   is  the 
fame,  whether  the  traitorous  attempt  be  aimed 
againft  his  life,  or  his  political  exiftencc.     In  either 
cafe,  the  danger   to  himfelf  is  fubftantially  the 
fame ;  and   the  public  danger  is  much  greater  in 
the  latter  inftance,  which  is,  therefore,, in  reality, 
the  moft  aggravated,   malignant,  and  deftruftiVc 
fpecies  of  Treafon.     Upon  this  principle,  a  Con- 
fpiracy  to  depofe  him,  or  any  ftep  taken  in  pur- 
fuance  of  fuch  a  defign,  is  invariably  confidered, 
in  L.aw,  as  conclufive  evidence  of  confpiring  his 
death.     For,  I  repeat  it,  the  grand  defign  of  the 
Law  of  Treafon,  is  not  fo  much  the  prcfervation, 
of  the  King  in  his  natural  capacity  (though  that, 
as  eflential   to  its  main  objccl,   is  provided  for 

with 
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with  the  moft  anxious  and  affeftionate  folicitude), 
but  in  his  Kingly  Office,  in  his  Regal  Dignity, 
and  in  his  Sovereign  Authority;  which  Office, 
Dignity,  and  Authority,  far  from  being  confined 
to  the  immediate  exercife  of  the  Prerogatives  of 
the  Crown,  extend,  in  tiK  eye  of  the  Law,  to  all 
the  funftions  of  Government,  in  the  utmoft  lati- 
tude of  the  term.  For,  according  both  to  the 
letter  of  the  Law,  and  the  genuine  fpirit  of  the 
Conftitution,  all  Power,  Dignity,  and  Political 
Excellence,  centre  in  the  King.  He  is  the  Sun  of 
the  Syftem,  communicating  light,  life,  motion,  and 
energy,  to  every  part,  and  maintaining  the  whole 
in  order,  harmony,  and  cohefion.  Through  him 
are  derived  protection  and  fecurity.  So  high 
and  tranfcendent  does  the  Law  confider  him  in 
his  Royal  character,  that  it  afcribes  qualities  to 
him  in  that  character,  which,  as  a  mere  man, 
it  would  be  abfurd  to  fuppofe  it  poffible  for  him 
to  poffefs,  but  which  it  is  highly  beneficial  to  the 
Community  *  to  confider  him  endowed  with  as  a 
King. 

Thus, 

*  **  The  mafs  of  mankind  will  be  apt  to  grow  infolent 
and  rcfraftory,  if  taught  to  confider  their  Prince  as  a  man  of 
no  greater  perfe6lion  than  themfelves."  i  Bl.  C.  242.  If 
a  fentiment  of  refpeft  to  the  Prince  be  of  fuch  importance 
on  general  principles,  how  ftrenuoufly  Ihould  it  be  main- 
tainrd  and  inculcated  at  a  time  like  the  prefent,  when  fuch 
indefatigable  pains  are  taken,  and  fuch  artful  means  em- 
ployed.. 
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Thus,  while  the  individual  Members  of  the 
Dynafty  fubmit,  in  their  turn,  like  other  perfons, 
to  the  ftrokc  of  death,  the  King  is  immortal*. 
So  alfo,  in  that  chara6ler,  he  is  pofTeflfed  of  ab- 
folute  perfection,  and  deemed  incapable  of  doing 
any  wrong -f;  nay,  it  is  a  crime  not  only  to  impute 
wrong  to  him,  but  even  to  canvas  with  freedom 
his  perfonal  acts,  except  in  Parliament  i  where, 
however,  in  order  to  preferve  inviolate  the  rcfpect 
due  to  his  facred  perion,  without  facrificing 
thereto  the  neceflary  freedom  of  debate,  thofe 
acts  are  always  fpoken  of  as  the  acts  of  the 
Minifler  i  :  a  fiction  which  has  been  too  often 
per\'erted  to  the  purpofes  of  factious  fedition, 
and  made  a  cover  for  the  violation  of  the  very 
principles  it  was  intended  to  preferve  ||.  The 
King  of  England  is  alfo  legally  and  exclufively  in- 
vefted  with  the  attribute  of  Sovereignty,  which  he 

derives 

ployed,  to  loofen  and  diffolve  the  bands  of  Society,  by  ex- 
citing a  contempt  for  all  Legitimate  Authority,  and  by 
perfuading  the  People  that  they  are  under  no  obligations 
of  duty  or  allegiance — that  Government  itfelf  is  an  ulur- 
palion — and  that  the  Sovereignty  belongs  to  themfelves. 

*   I  Bl.  Com.  249. 

t  Ibid  245. 

X  "  But  the  privilege  of  canvalTing  thus  freely  the  per- 
fonal afts  of  the  Sovereign,  either  direftly,  or  even  through 
the  medium  of  his  Minifters,  belongs  to  no  individual,  but 
is  confined  to  thofe  auguft  AfTemblies."    Ibid.  p.  246. 

II  Thus  Mr.  Grev,  in  fpeaking  of  a  Proclamation  of  the 
King,  has  been  reported  to  fay,  that  "  A  Proclamation  liad 

beeiw 
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derives  from  the  only  legitimate  fource  of  authority, 
the  Supreme  Governor  of  the  world,  to  whom  alone 
(of  courfe)  he  is  accountable.  "  Rex  eft  Vicarius  et 
Minifier  Dei  in  tcrrd:  omnis  quidemfub  eo  ejl  et 
ipfefiih  nullo  nifi  tantiim  fub  Deo*.'^  Every  in- 
dividual in  the  kingdom,  of  whatever  rank  or 
flation,  -is  his  Subject,  and  owes  him  allegiance. 
All  Power  is  fubordinate  to  him,  excepting  only 
the  Law ;  for  he  reigns  only  by  Law,  and  that  he 
does  fo  is  the  moft  brilliant  and  valuable  jewel  in 
his  Crown  -f.  It  is  Hated  by  the  great  authority 
lafl  quoted,  that,  in  "  the  exertion  of  lawful 
Prerogative,  the  King  is,  and  ought  to  be,  ab- 
folute;  that  is,  fo  far  abfolute,  that  there  is 
no   legal   authority    that    can   either    delay     or 

been  ifiued  on  which  he  hardly  knew  how  to  exprefs  himfelf, 
becaufe  he  could  hardly  diftinguifh  whether  the  fentiment 
that  gave  it  birth  was  more  impotent  or  more  malicious.'^  Mr. 
Fox-  has  been  known  to  fpeak  with  even  lefs  qualification 
or  referve.  "I  Hate  it  therefore  to  be  my  firm  opinion, 
that  there  is  not  one  faft  afferted  in  His  Majeji/s  SpeecJj  which 
is  not fal/e — not  one  aflertion  or  infinuation  which  is  not  un- 
founded." And,  afterwards,  **  the  Speech  goes  on  in  the 
fame  ftrain  of  calumny  and  fal/ehood"  Sec.  See  Debrett's 
Pari.  Rep. — Surely  it  would  have  been  to  confult  the  dig- 
nity of  Parliament,  as  well  as  the  refped  conftitution- 
ally  due  to  the  King,  to  have  fent  forthwith  to  tho 
Tower  the  utterers  of  fuch  fliocking  and  difloyal  inde- 
cencies. 

*  Bracton,  lib.  I.  c.  8. 

f  "  Nihil  enim  aliud  poteft  Rex,  nifi  id  folum  quod  de 
Jure  poteil."     Ibid.  lib.  3.  c.  9. 

refift 
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i-efifl  him*."  So  likewife  in  his  Lcgiflative  capa- 
city, that  is,  in  ena(5ting  Lawc,  by  and  with  the 
advice  and  confcnt  of  the  three  Eftates  of  the 
Realm,  the  Lords  Spiritual,  the  Lords  Temporal, 
and  the  Commons,  the  King  is  Supreme.  For 
though,  happily  for  the  Liberties  of  this  Country, 
no  Legiflative  Act  can  pafs  without  the  concur- 
rence and  participation  of  the  two  Houfes,  which 
form  the  Council  of  the  King-f,  in  the  High 
Court  of  Pailiamcnt,  and  which  are  therefore 
properly  termed  "his  Parliament :"  yet  the  enacting 
power  is  in  the  Crown — it  is  the  King  who  is  the  ef- 
ficient though  not  the  iole  Legiflator  :  and  it  is  his 

•  1  Bl.  C.  p.  250. 

f  "  The  King  of  England  is  armed  w  ith  divers  Councils, 
one  whereof  is  called  Commune  Concilium  :  and  that  is  the 
Court  of  Parliament — and  another  is  called  Magnum  Con- 
cilium :  this  is  fometimes  applied  to  the  Upper  Houfe  of  Par- 
liament, and  fometimes  out  of  Parliament  to  the  Peers  of 
the  Realme,  Lords  of  Parliament,  who  are  called  Magnum 
Concilium  R^'gis ;  for  the  proof  whereof  take  one  record  for 
many  in  the  fifth  yeare  of  King  Hen.  IV.  at  what  time  there 
was  an  exchange  made  betweene  the  King  and  the  Earle  cf 
Northumberland,  whereby  the  King  promifeth  to  deliver 
to  the  Earle  lands  to  the  value,"  &c.  "  per  ad-jice  et  a^cnt 
dts  Ejiats  de  fen  Realme  et  de  fon  Parliament  cu  au'.rement  per  cd- 
fice  de  fen  Graund  CounceU.  Thirdly,  as  every  man  Icnoweth, 
the  King  hath  a  Privy  Councell  for  matters  of  State.  The 
fourth  Councell  of  the  King  are  his  Judges  of  the  Law  for 
law  matters."     Co.  Litt,  no.  a. 

*'  Habet  Rex  curiam  fuam  in  concilio  fuo  in  Parliamentis 
fuis."  Flf TA,  lib.  2.  c.  2. 

G  Will— 
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Will — his  Fiat — which  gives  to  every  Bill  the  force 
of  a  Law  :  as  appears  from  the  form  and  language, 
as  well  as  of  the  Aft  itfelf*,  as  of  the  King's 
AfTent  to  every  public  Bill  which  he  thinks  pro- 
per to  be  pafled  into  a  Law-f.  Nay,  it  is  a  part  of 
his  Royal  Prerogative  to  convene,  prorogue,  and 

*  "  Be  it  ena£led,  iy  the  King's  Moft  Excellent  Majejiy, 
by  and  with  the  advice  and  confent  of  the  Lords  Spiri  tual  and 
Tenlporal  and  Commons,  in  the  prefent  Parliament  aflem- 
bled,  and  by  the  authority  of  the  fame  ;"  which  enadingpart 
of  a  Bill  is  in  Money  Bills  introduced  by  the  following  moft 
refpeftful  and  loyal  terms:  "  Molt  gracious  Sovereign,  we 
your  Majefty's  moll  dutiful  and  loyal  Subjeds,  the  Commons 
of  Great  Britain  in  Parliament  alTembled,  do  moft  humbly  be- 
feech  your  Majefty  that  it  may  be  enafled,"  &c.  The  forms 
of  Parliament  are  the  moft  faithful,  authentic,  and  durable, 
as  well  as  ancient  records,  both  of  the  rights  and  of  the  duties 
of  Parliament ;  and  it  would  be  well  if  thofe  perfons,  who  wifh 
to  form  juft  and  accurate  notions  upon  this  important  fubjeft, 
would  draw  their  information  from  fuch  fources,  and  from  the 
writings  of  refpeftable  and  long  eftabliftied  Law  Authorities, 
who,  to  deep  ftudy,  have  fuperadded  the  corredling  and  ma- 
turing influence  of  obfervation,  refledion,  and  experience, 
rather  than  from  the  works  of  theorifts  and  vifionaries,  whofe 
views  of  things  (notwithftanding  their  difpofition  to  flight 
and  romance)  are  as  contraded  as  the  clofets  where  they  pafs 
their  lives — from  thofe  of  Party  Writers,  who  reprefent 
every  thing  according  to  their  own  prejudices,  or  as  it  fuits 
their  purpofes — or  from  thofe  of  prefumptuous  Foreigners, 
wlio  fancy  themfelves  qualified  to  inftrud  Engliftimen  in  the 
Hiftory  and  Principles  of  their  Laws,  and  in  the  Conftitu- 
tion  of  their  Government. 

t  "  Lc  Roy  le  veui." 

difToIve 
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diflblve  thofe  augufl  Allemblles ;  and  It  is  by 
virtue  of  that  Prerogative,  that  the  Members  of 
each  occupy  their  high  and  important  ftations : 
the  Lords  being  all,  either  in  their  own  perfons,  or 
in  thofe  of  their  anceftors,  created  by  him,  and  the 
Commons  being  all  fummoncd  by  his  writs. 

Such  are  the  important  and  dignified  fituation, 
flate,  and  charadcr  of  a  King  of  England,  and  in 
refpecl  of  which  the  Law  has  fo  anxioufiy  pro- 
vided for  his  fafety.  The  avowed  and  apparent 
objedt  of  that  Law  is  the  fecurity  of  the  King; 
becaufe,  as  it  was  admirably  exprefled  by  a 
Learned  Judge,  "  in  fecuring  the  Perfon  and 
Authority  of  the  King  from  all  danger,  the  Mo- 
narchy, the  Religion,  and  the  Laws  of  our 
Country,  are  incidentally  fecured.  The  Confli- 
tution  of  our  Government  being  fo  framed,  that 
the  Imperial  Crown  of  the  Realm  is  the  common 
centre  of  the  whole  ;  and  all  traitorous  attempts 
upon  any  part  of  it,  are  inftantly  communicated 
to  that  centre,  and  felt  there*."     But  the  Law 

would 


•  See  the  Charge  of  the  Lord  Chief  Juflice  Eyre,  to 
that  moft  refpeclable  and  independent  Grand  Jury,  who  prc- 
fented,  upon  their  oaths,  that  Thomas  Hardy,  John  Home 
Tooke,  John  AuguRus  Bonney,  Stewart  Kyd,  Jeremiah 
Joyce,  Thomas  VVardle,  Thomas  Holcroft,  John  Ricliter, 
Matthew  Moore,    John  Thelwall,  Richard   Plodgfon,  and 
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w6uld  be  ftrangely  inconfiftent  with  itfelf,  if  it 
did  not  guard,  with  equal  care  and  anxiety,  that 
fituation,  ftate,  and  charafter,  on  account  of 
v/hich  it  fets  fo  high  a  value  on  the  life  of  him 
to  whom  they  belong.  What  abfurdity  would 
it  be,  if  an  endeavour  to  overthrow  the  whole 
Government,  if  an  attack  upon  the  Conftitution 
in  the  aggregate,  were  not  confidered  as  equally 
penal,  and   punifhable  with  as  much  feverity  as 

John  Baxter,  as  falfe  Traitors  againft  our  Lord  the  King, 
their  fupreme,  true,  lawful,  and  undoubted  Lord,  did  con- 
fpire,  compafs,  imagine,  and  intend  to  ftir  up,  move  and 
excite  infurredlion,  rebellion  and  war,  againft  our  faid  Lord 
the  King,  within  this  kingdom  of  Great  Britain,  and  to  de- 
pofe  our  faid  Lord  the  King,  Sec.  and  to  bring  and  put  our 
faid  Lord  the  King  to  death."  And  that,  "  to  fulfil,  per- 
fed  and  bring  to  efFeiEl  their  moft  evil  and  wicked  treafon, 
and  treafonable  compaffings  and  imaginations  aforefaid,  they 
the  faid  Thomas  Hardy,  &c.  as  fuch  falfe  traitors  as  afore- 
faid, did  meet,  confpire,  confult,  and  agree  among  them- 
felves,  and  together  with  divers  other  falfe  traitors,  to  caufe 
.and  procure  a  convention  and  meeting  of  divers  fubjedts  of 
our  faid  Lord  the  King,  to  be  aflembled  and  held  within 
this  kingdom,  with  intent  and  in  order  that  the  perfons  to 
be  aflembled  at  fuch  convention  and  meeting,  fhould  and 
might  wickedly  and  traitoroufly,  without  and  in  defiance  of 
the  authority,  and  againll  the  will  of  the  Parliament  of  this 
kingdom,  fubvert  and  alter,  and  caufe  to  be  fubverted  and 
altered,  the  Legiflature,  Rule  and  Government,  now  duly 
arid  happily  eftablifhed  in  this  kingdom ;  and  depofc,  or 
caufe  to  be  depofed,  our  faid  Lord  the  King,  from  the  royal 
flate,  title,  power,  and  government  thereof,  &c.  Sec." 

an 
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an  attempt  to  deprive  the  King  of  his  Life  !   This 
would  be  to  make  a  part  more  valuable  than   the 
whole,  and   the   means  more  important  than  the 
end.     Yet  to  fuch  forced  and  abfurd  con  ft  ru  (51  ion 
of  the  La-.v,  tlie  Prifoners  lately  tried  at  the  Old 
Bailej',    were  chiefly    indebted  for    their    efcape. 
For  no  peribn  in  the  Country  entertained  a  doubt, 
that  the  objeA  of  thcfc  Culprits  had  been  to  fub- 
vert  the  ichole  Monarchy.  No  perfon  entertained 
a  doubt,  that  if  their  defigns  had  fucceeded,  fuch 
a  fubverfion  would  have  been  accomplilhed.  The 
proof  of  this,    arifmg  from  the  evidence  adduced 
on  that  occafion,  and  particularly  from  the  writ- 
ten evidence  which  contained  their  own   records 
of  their  own   proceedings,  amounted    to  mathe- 
matical demonfbration.     But,  bccaufe  it  was  not 
proved  that  they  meditated  an  immediate  attack 
upon  the  King's  Life,  the  Juries  were  prevailed  upon 
tolofefightof  the  King'sCrown  and  Dignity- — ot  his 
Parliament — and  of  his  Kingdom ^ — for  the  fake  of 
all  which,  an  attempt  againll  his  Life  is  declared 
to  be   High  Treafon.     This  could  not  have  hap- 
pened, unlefs  thofe  Juries,  inftead  of  looking  to 
the  Bench  for  that  legal  information,  which   they 
could    not    conftitutionally    derive,    or    honcflly 
receive  from  any  other  fource,  had  fuffered  them- 
felves  to  be  mifled  by  the  infidious  rcafonings  gf 
Counfel,    who,    finding  the    fa6ls    unanfwcrablc, 
had  no  other  chance  of  faving  their  Cliepts  than  by 
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raifing  doubts  upon  the  queftlon  of  Law;  and 
who,  in  purfuance  of  this  defign,  inilead  of  fub- 
mitting,  as  they  were  in  decency  and  in  duty 
bound  to  do,  their  obfervations  upon  the  legal 
part  of  the  cafe,  to  the  only  competent  and  im- 
partial teil — the  opinion  and  decifion  of  the  Court, 
fought  by  legal  conceits  and  perverfions,  to  bewilder 
the  minds  of  the  Jury  in  an  inextricable  labyrinth 
of  fophiftry  and  chicane  *, 

In 

*  It  is  much  to  be  lamented  that  Judges  do  not 
more  frequently  difplay  that  firmnefs,  which  is  an  in- 
difpenfable  quality  on  the  Bench,  by  interpofing  their 
authority,  in  order  to  keep  certain  Practitioners  at  the 
Bar  within  the  bounds  of  regularity  and  decorum ;  and, 
particularly,  when  thefe  Gentlemen  endeavour  to  ufurp 
the  functions  of  the  Bench,  by  pretending  to  lay  down 
the  Law  to  Juries.  By  repreffing  fuch  attempts.  Judges 
would  not  only  confult  their  own  dignity,  but  the  dignity  of 
Juliice,  the  honour  of  its  Tribunals,  the  purity  of  Judicial 
Proceedings,  and  even  the  refpeftability  of  the  Bar.  The 
learned  Gentleman  who  conduced  the  Defence  of  the  State 
Criminals  at  the  Old  Bailey,  was,  at  the  Trial  of  the  Dean 
of  St.  Asaph,  on  the  point  of  being  committed,  by  a  Judge 
eminently  di^tinguiihed  for  all  the  qualities  and  endowments 
which  can  adorn  that  high  llation.  If  fuch  commitment, 
which  would  have  be?n  fully  warranted  by  the  cccafion,  had 
taken  place,  it  might  perhaps  have  checked  the  Gentleman 
in  that  fyftem  of  invalidating  the  legal  authority  of  the 
.Bench,  which  he  has  finco  purfued  with  too  much  fuccefs, 
Wh^t  but  error  and  injaftice  could  be  expcfted  to  prevail, 

if 
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In   fuch  manner,    and  for  lucli  purpofcs,    did 
they  contend,    in    contradiclion   to    the    higheft 

legal 

if  Jures  were  to  take  their  Information    on  points  of  Law* 
from  men  who  are   IiircJ  to   be   partial,  and  who,  howevfr 
wrong,  "  are  bound"  (as   was   once   expreflcd   by   a  Noble 
and  llluftrious  Judge)  "not  to   be   convinced?"    I'ut  it  is 
principally  in  cafes  of  Sedition  and  'I'rcafon,  that  ihe  ftrcnu- 
ous   interpofition  of  the   Bench    is   ncccffary    to   keep   thcfe 
Gentlemen  within  their  province :  For   it  is  in  fuch  cafes 
that  they  difplay  their  greateft  zeal,  and  feem   to  exert,  con 
amore,  all  their  powers  of  fophiftry,  in  order  to  obfcure  and 
pervert  the  Law,  and  "  to  make  the  worfe  appear  the  better 
reafon  :"  and  in  thefe  endeavours  they  meet  with  fuch  fuccefs, 
that  "  it  is  eafier  for  a  camel   to  pafs  through   the  eye  of  a 
needle,"  than  to  bring  an  offender  of  that  defcription   to 
condign  punifhment,  although  the  times,  beyond  all  former 
example,    teem    with    treafonable    and    feditlous  pradlices. 
There   is  caufe    for  juft  alarm,  when   fo  many  members  of 
a  profeffion,  which  fhould  be  moft  confpicuous  in  the  defence 
of  Law,  Order,  and  Government,  feem  not  only  difpofed, 
but  eager,    to  encourage  that   fpirit  of  licentioufnefs  and 
infubordination,  which  threatens  the  very  exigence  of  civi- 
lized Society.     Thefe  hopeful  youths,  who  are  grained   up 
for    "    the    feditious    line,"    and    who    depend    fqr   their 
advancement,   npt  on   the  wiginti  annorum  lucubraiiones,   but 
on  the  triumphs  of  Sedition,  will    be  much  better    quali- 
fied to  make  Frenchified  Citizens  than   good  Lawyers.     It 
was  not  thus  that  a  Coke  or  a  Hale  was  formed.    An  hoi\ell 
and  confcientious  Lawyer  will  confider  himfelf  as  engaged 
in  the  fervice  of  his  Prince,  and  he  will  think  it  his  duty  not 
'  to  pervert,  but   to  maintain  the  Laws.     But  the   Advocate 
who  proftitutes  his  tongue   to  the  fervice  pf  Failion,  i.-.  U'C 
piofl  bale  and  deteftable  of  charaflers.     It  was  fijiely  faid  by 

(^  4  l-ori 
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legal  authorities,  both  ancient  and  modern,  and 
to  the  uniform  tenor  of  legal  decifions  upon  the 
fubjed,  that  nothing  but  pofitive  evidence  of  a 
traitorous  intention  againfl  the  nah4ral  life  of  the 
King,  could  eflabliOi  the  charge  of  compaffing 
his  death.  If  this  dodtrine  were  law,  it  would 
jieceffarily  follow,  that  a  Confpiracy  to  depofe 
the  King,  would  not  amount  to  High  Trejifon. 
For,  as  the  Statute  makes  no  exprefs  mention  of 
fuch  a  Confpiracy,  unlefs  it  come  within  the  de- 
fcription  of  compaffing  and  imagining  the  King'-s 
death,  it  cannot  be  brought  within  the  25th  Ed- 
ward III.  But  the  good  fenfe  of  oyr  anceftors 
difcerned  clearly,  th^t  to  deprive  the  King  of  his 
Crown  would  be  to  endanger  his  life,  if  not  to 
enfure  his  deflruftion  5  knowing,  that  a  depofed 

Lord  Clarekdqn,  that  "every  good  Lawyer  muft  of  ne- 
cefTity  be  a  Prerogative-man ;"  that  is,  he  muft  he  particu- 
larly zealous  to  fupport  legal  Prerogative.  The  fenfe  and 
fpirit  of  the  People  will  always  be  fufiicient  to  prefeve  their 
Rights,  and  to  render  an  invafion  of  them  3  chimerical  at- 
tempt. But  the  Prerogatives  of  the  Crown,  which  are  of 
the  very  cffence  of  the  Conftitution,  and,  in  effe^,  among 
the  moft  valuable  privileges  of  the  Subjeft,  require  every 
poiTible  fecurity  againft  the  machinations  of  Faclion,  and 
the  undermining  encroachments  of  Popular  Influence.  The 
upright  and  difcerning  Lawyer  will,  therefore,  be  ever  ready 
to  ftand  forth  in  defence  pf  thofe  Prerogatives,  knowing, 
that  by  thu.s  guarding  the  bulwarks  of  Order,  he  affords  the 
|?eft  proteflion  to  rational  and  falutary  Freedom. 

Monarch 
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Monarch  mufl  be  imprifoned  for  the  fecurity  of 
the  Rebels ;  and  that,  for  the  fame  reafon,  "  be- 
tween the  prifons  and  the  graves  of  Princes,  the 
diftancc  is  very  fmall."  Therefore,  proof  of  fuch 
a  Confpiracy,  though  not  accompanied  with  any 
evidence  of  an  intention  to  put  the  King  to 
death — nay,  though  accompanied  with  pofitivc 
proof  (as  far  as  fuch  proof  would  be  attainable)  of 
an  intention  to  fave  his  natural  life,  and  to  pre- 
ferve  him  from  all  bodily/  harm,  is,  beyond  all 
doubt,  conclufive  evidence  ot  compafrmg  and 
imagining  his  death.  This  conftruction  is  fup- 
ported  by  the  higheft  authorities,  even  admitting 
the  fecurity  of  the  King's  perfon  to  be  the  fole 
object  of  this  branch  of  the  Law.  It  is  laid  down 
by  Mr.  Juftice  Foster,  that  "  the  care  which 
the  Law  has  taken  for  the  perfonal  fafety  of  the 
King,  is  extended  to  every  thing  wilfully  and 
dehberately  done,  or  attempted,  whereby  his 
life  may  be  endangered*,''''  And  Lord  Hale, 
upon  the  fame  fybject,  fixys,  '*  Though  the  Con- 
fpiracy be  not  immediately,  and  directly  and 
exprcfsly,  the  death  of  the  King,  but  of  fomc- 
thing  that  in  all  probability  muft  induce  it,  and 
the  Overt  Act  is  of  fuch  a  thing  a,s  muft  induce 
it  y  this  is  an  Overt  Act  to  prove  the  compalfing 
of  the  King's   death-}-." — Upon  the   fame  prin- 

*  Foft.  195.  1  1  Hale,  P.  C.  109. 
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cip]e»    this  Learned    Judge  fays  afterwards    ex- 
prefsly,  that  "  A  confpiring  to  depofe  the  King, 
and  manifefting  the  fame  by  fome  Overt  Act,  is 
an  Overt  Act  to  prove  the  compafling  of  the  death 
of  the  King  within  this  Act  of  25th  Edw.  III.*** 
Nor  is  this  conftruction  lefs  conformable  to  rea- 
fon  than  to  law.      It  is,  indeed,  an  exemplary 
inftance  of  the  truth  of  the  maxim,  that  "  the 
Law  is  the  perfection  of  Reafon."     For  what  can 
be  expected  to  become  of  the  King's  Perfon,  when 
dripped  of  iiis  rule   and  authority  ?  where  would 
be  the  fecurity  for  his  life,  when  deprived  of  his 
Crown  ? — The  unifarm  experience  of  mankind, 
and  the  invariable  tenor  of  all  hiftor}',  in  relation 
to   fuch  fubjccts,    furnidi  a  melancholy    anfwer 
to  thefe   inquiries ;    and    the  recent  example  of 
France  affords   a   dreadful   confirmation  of  that 
anfwer,    and  proves  that    a  depofition,    brought 
about     according     to    the    fyftem     of    modern 
Treafon,  is  equally  fatal   to  the  Sovereign,   and 
abundantly  more  fo  to  the  State,  than  one  effected 
by  the  more  direct  and  artlefs  means  known  to 
former  times. 

If,  therefore,  the  confpiring  to  depofe  the 
reigning  Monarch,  which  might,  poffibly,  have 
no  other  object  than  to  place  a  K.ing  de  jitre^  in- 

*   I  Hale,  P.  C.  III. 
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flead  ofoncc/(f  facto,  on  the  Throne,  he  iinqucf- 
tionably  a  cafe  of  the  Ipecies  of  Higli  Treafon, 
dclcribed  by  the  words,  couipaOing  the  Khiij^'s 
deatliy  a  Confpiracy  to  lubvert  the  Monarchy  al- 
together, and  to  deftroy  the  entire  frame  of  the 
Government,  muft,  ci  fortiori y  come  within  the 
fame  defcription.  For  the  depofition  of  the  King 
is  evidently  included  in  the  fuccefs  of  fuch  a  Con- 
fpiracy, though  it  be  but  a  part  of  the  mifchief 
that  would  be  effected  by  it. 

Would  the  King  be  more  fafe  from  the  all-de- 
flroying  fury  of  democratic  rage,  infligatcd,  in- 
flamed   and  guided  by    delperate,    unprincipled 
and  afpiring  Demagogues,  than  trom  the  ambi- 
tion of  a  fuccefbful  Rival.     As  far  as  he  is  indi^ 
vidually  concerned,  the  diflinction  between  a  pri- 
vate affaffination  and  a  public  execution,  aggra- 
vated  by  the  infuiting  mockery  of  the  forms  of 
Juftice,  conftitutes  the  whole  difference  between 
that  confpiracy  to  depofe  him,  which  the  highcft 
legal  authorities  have  declared  to  be  High  Trea- 
fon, and  that  Confpiracy  againft  his  Government 
which  is  framed  upon  the  principles  of  the  per- 
nicious fyftem  entitled  the  "  Rights  of  Man,"  ex- 
cept, indeed,  that  againft  the  latter  danger  he  can 
derive  no  fecurity  from  any  of  his  ufual  means  of 
protection.     But  with   regard   to  the  State,  the 
difference  between  the  fuccefs  of  thefe  two  modes 

cf 
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of  conducting  treafon  is  immenfe;  a  diiference 
which  involves  in  it  the  maflacre  or  exile  of  the 
Cierg)'  and  Nobles,  and  of  all  individuals  diftin- 
gui filed  for  wealth  or  public  virtue — the  de- 
ft ruction  of  all  fecurity  for  perfons  and  property 
—the  total  fubverfion  of  all  order  and  legitimate 
authority— the  ferocious  violence  of  popular  fury 
---and  the  unqualified  but  fluctuating  defpotifm 
of  ufurping  Tyrants  :---in  one  word,  the  accumu- 
lated and  unfpeakable  evils  of  Anarchy,  and  its 
infeparable  attendant,  OpprefTion ;  attended  with 
the  moft  violent  and  dreadful  internal  convulfionsj 
leading,  in  the  natural  courfe  of  things,  to  foreign 
War  or  foreign  fubjection,  and  unavoidably  pro- 
du<5tive  of  the  complete  ruin  of  the  national  re- 
fourccs,  and  of  the  annihilation  of  the  national 
profperity. 

That  the  Confpiracy,  inftead  of  being  directly 
aimed  at  the  life  of  the  King,  pointed  to 
this  extenlive,  complicated,  and  irremediable 
mifchief,  which,  belides  its  other  dreadful  con- 
comitants, would  have  brought  inevitable  de- 
^ruction  on  the  Perfon  of  the  Sovereign,  was,  in 
reality,  the  fubftance  of  the  defence  urged 
at  the  trials  at  the  Old  Bailey,  and  the  vali- 
dity of  which  was  recognized  by  the  acquit- 
tals. It  is  true  that  thefc  dangerous  and  deftruc- 
tive  dcfigns  were  malked  under  the  fpecious  pre- 
terit 
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text  of  Parliamentary  Reform  ;  but  tins  was,  in 
fact,  a  very  great  aggravation   of  the   crime,  by. 
purfuing  it  in  a  manner  fo  arttul  and  infidious,  as 
greatly  to  increafe  the  difficulty   of  repelling  tlic 
attack,  and  to  induce,  under  the  influence  of  de- 
iufion,  great  numbers  of  even  well-difpofcd  per- 
fons  to  join   in  a  plan,    of  which  they  did  not 
fufpedt  the  real  tendency  or  the  ultimate  object- 
It  is  a  principle  of  natural  jullice,  that  the  de- 
gree of  criminality,  in  any  cafe,  is  enhanced  by 
treachery  and  difguife.     The  Englifli  Law  ^o  far 
adopts  this  principle,  as  to  make  difguife  itfelf, . 
in  certain  fituations,    a  fubftaiitive  crime,  with- 
out any  ad  being  done.     No  one  can  doubt  for  a 
moment  that  Parliamentary  Reform  was  merely  a 
pretext  in  the  mouths  of  men,  who  fought   to  in- 
troduce the  fyftem  of  Univerfal  Suffrivrc  (a  fyilem 
the  molt  fatal  to  the  exiftence  of  Parliament  that 
could  polTibly  be  devifed),  and  who  were  proved, 
by  their  own  papers,  to  have  difclaimed  all  inten- 
tion of  applying  to  Parliament,  and  even  to  have 
declared  Parliament   incompetent    to    carr}'   into 
effe(5t  defigns,    which    they   were  determined   to 
accompliih  by  their  own  ftrength.    But  it  delerves 
to  be  noticed,  that,  independently  of  tlie  nature 
of  their  objeffl,  the  -means  they  employed  confti- 
tuted  a  complete  inftance  of  the  crime  of  iligU 
Treafon.     For  it  was  proved  by  the  fame  evi- 
dence,   beyond  the  polfibility  of   contradiction, 
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that  in  order  to  eifeftuate  their  objefi:,  whatever  it 
might  be,  they  endeavoured  to  affume  into  their 
own  hands  the  authority  and  power  of  Govern- 
ment :  and  there  was  alfo  indifputable  proof  of 
their  providing  arms  to  affifl  them  in  the  profecu- 
tion  of  this  dcfign. 

Now,  according  to  Hale  and  Blackstone, 
fuch  attemps  come  clearly  within  that  defcription 
of  High  Treafon,  which  is  termed  levying  of 
War  againjt  the  King.  Thefe  Authors  indeed 
allude,  in  that  refped-,  to  the  cafes  of  "  levying 
War,"  to  pull  down  all  inclofures,  all  brothels, 
to  remove  counfellors  *,  to  deliver  generally  from 
prifons'}~,  to  alter  the  eftablilhed  religion  J,  he. 
Such  attempts  are  defcribed  by  Hale,  upon  the 
authority  of  adjudged  cafes,  as  a  conftrudive 
levying  of  War,  which  is  not  fo  much  againfl 
the  King's  perfojiy  as  againfl  his  government  §. 
And  Blackstone  reprefents  fuch  adls,  on  ac- 
count of  "  the  univerfality  of  the  defign,"  as 
"  rebellion  againfl  the  State,  an  ufurpation 
"  of  the  powers  of  Government,  and  an  infolent 
"  invafion  of  the  King's  authority" ||.  But  what 
are  fuch  attempts  compared  with  an  endeavour, 
not  only  to  ufurp  the  fundions  of  Parliament, 
and  to   alTume    the    whole    fupreme   authority, 

•  I  Hale,  P.  C.  133.        t  Ibid.        j  Ibid.        §  Ibid. 
II  4BI.  C.  84.. 
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but  even  to  do  that  which,  as  declared  by  the 
offenders  themfclves,  ParHamcnt  is  incompetent 
to  perform.  This  llirely  was  the  groficft  pofli- 
ble  inftancc  of  an  endeavour  to  ufiirp  the  autlio- 
rity  of  Government,  when  it  was  meant  to  exer* 
cife  that  authority  upon  ParHament  itfelf,  and 
not  only  to  fupcrfede  its  power,  but  to  cicftroy 
its  exiftcnce,  or,  by  new  modelling  it  after  their 
own  pleafiire,  to  make  it  the  inflrumcnt  of  their 
execrable  defigns.  This  indeed  was  to  attack 
the  King  in  the  nobleft  and  mod  vital  part, 
in  his  lupreme  Legiflative  charafter — in  his  High 
Court  of  Parliament.  Tiiis  would  have  been  to 
facrifice  him  on  the  ver}'  Altar  of  the  Consti- 
tution. 

The  acquittal  of  the  perforis  againil  whom 
fuch  charges  were  fubftantiated,  is  indeed  a  phe- 
nomenon in  the  hiflory  of  the  Countn,' — a  ph.e- 
nomenon  which  can  only  be  accounted  for  (para- 
doxical as  fuch  an  explanation  may  appear)  by 
attributing  it  to  the  unparalleled  enormity  ot 
the  offence  ;  which,  becaufe  it  fo  greatly  ex- 
ceeded, not  only  the  experience,  but  the  concep- 
tions of  former  times,  both  in  degree  of  turpitude 
and  extent  of  mifchief,  was  artfully  rcprefented  as 
Being  out  of  the  reach  of  the  ancient  Laws.  Other 
circumftances  might  indeed  contribute  to  give 
effed  to  fuch  reprefentations.     The  prorcciition 

was 
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was    embarraiTed     by    numberlefs    impediments, 
which  either  arofe  out  of  the  ordinary  courre  of 
proceedings,    or  were  peculiar    to    the    occafion. 
Such  were,    the  impofTibiUty  of   producing  any 
other  witnefTes  for  the  Crown  (however  flrongly 
the  necefiity  of  fuch  produdion   might  be   fug- 
gefted  during  the    courfe    of   the  Trials),    than 
thofe  whofe  names    were    delivered    to    the  Pri- 
foners    ten    clear   days    before    the    arraignment, 
while  the  Prifoners  were  under  no  fuch  reftric- 
tion  *  ;  the  great  and  fcandalous  infuHiciency  of 
the  Pannel,    many  perfons   being    returned  who 
were  not  compellable   to  ferve  as  Jurymen,    for 
want  of  what  is  called  a  qualification  :  the  neg- 
left  of   adopting  adequate  meafures    to    compel 
the  attendance  of  fuch  Jurymen  as  were  qualified, 
many  of  whom  naturally  chofe   rather  to  incur 
a  trifling  penalty,  than  to  engage  in  a  fervice  of. 

*  It  was  a  Statute  of  W.  III.  that  firft  introduced  a  regula- 
tion of  this  nature — a  Statute  of  which  Bilhop  Burnet  fays, 
that  "  the  defign  of  it  was  to  make  men  as  fafe  in  all  trea- 
fonable  confpiracies  and  praftices  as  poffible."  The  mif- 
chievous  eftedls  produced  by  this  ftatute,  have  correfponded  ex- 
aflly  with  the  defcription  given  by  the  Right  Reverend  Pre- 
late of  its  dcfign,  and  impofe  a  duty  upon  the  Legiflature 
to  repeal  it  without  delay.  V/hy  a  different  mode  of  prac- 
tice fhould  prevail  on  Profecutions  for  High  Trcafon  and  for 
Murder,  unlefs  it  be  with  a  view  to  facilitate  the  efcape  of 
jolienders  of  the  word  defcription,  it  is  difficult  to  conjefture. 

fuch 
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fuch  leverc  duty:  the  great  extent  of  the  Fri- 
Toners  peremptory  challenges,  which,  together  with 
the  two  laft  preceding  circiimflancds,  deprived  the 
CrQwn  Officers  of  the  benefit  of  their  challenges, 
and  even  obliged  them  to  admit  fome  Jurymen 
whom  they  had  acflually  challenged,  while  it 
reftrained  them  from  challenging  others,  who  were 
known  to  have  difplaycd  a  zeal  in  favoiir  of  the 
principles  *\  which  had  led  to  the  perpetration  of 
Jthc  crime  they  w^ere  to  try,  and  who,  confequent- 
iy,  muft  be  fuppofed  to  feel  a  partiality  in  favour 
of  the  Prifoners,  although  they  could  not  approve 

*  Confidering  ihe  very  great  extent  to  which  thcfe  prin- 
ciples have  been  propagated  ;  the  many  Clubs,  and  Affiliated 
Societies,  the  Divifions  and  Subdivifions,  by  which  their  in- 
fluence is  fpread  and  kept  up  through  every  part  of  the  body 
politic  ;  and  the  aftonifhing  zeal  and  a(Sivlty  which  all,  who 
are  once  profelyted  to  this  new  faith,  difplay  on  every  occa- 
fion  at  all  conncfled  with  their  caufe — confidering  thefe  cir- 
cumftances,  it  may  be  too  much  to  hope  that  a  Pannel  re- 
turned in  a  cafe  of  High  Treafon  fhould  be  free  from  any 
mixture  of  perfons  of  that  defcription.  But  if  proper  mea- 
fures  were  taken  to  render  the  Freeholders  Book  perfeft, 
and  by  continued  attention  to  keep  it  fo,  none  but  perfons 
qualified  in  point  of  property  would  be  returned;  and  then, 
if  the  Court  would  make  it  a  rule  to  compel,  by  adequate 
penalties,  the  appearance  of  thofe  who  fhould  be  fummoned, 
there  would  always  be  a  fufficient  attendance  to  cnfure  a  full 
Jury,  even  after  the  Crown  had  challenged  fuch  a^  might  be 
difqualified  in  point  of  principle,  and  the  Prifoner  had  made 
his  peremptory  challenges,  to  the  'very  great  extent  allowed 
by  Law  in  cafe;  of  High  Treafon- 

H  of 
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of  their  conduct  in  its  full  extent ; — all  thefe  cif- 
cumftances,  (together  with  otherti,  which  it  is 
needlefs  here  to  recount)  had  undoubtedly  their 
eflfecl  in  producing  the  acquittals.  But,  after  all, 
it  is  iinpoflibJe  to  account  for  the  lamentable 
failure  of  Juftice,  without  afcribing  it,  as  its 
primary  caule,  to  the  magnitude  and  atrocity  of 
the  offence,  which  confifted,  not  in  an  attack,  on 
the  King's  natural  Life,  but  in  an  attempt  to 
fubvert  his  Throne,  and  to  ftab  him  through  the 
fides  of  the  Conftitution. 

THE  GHOST  OF  ALFRED, 

April  9,  1796, 


LETTER 
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LETTER     IX. 

To  the  lli^lit  Hon.  CHARLES  JAMES  FOX\ 

Sir, 


T  required  no  great  degree  of  difcernment  to 
forefee  that  the  acquittal  of  the  State  Crimi- 
nals at  the  Old  Bailey,  would  induce  the 
necefTity  of  providing  new  laws  againft  Sedition 
and  Treafon  :  Laws,  which  fhould  not  only  be 
too  explicit  to  admit  of  the  perverfion  which 
had  been  fo  fuccefsfully  employed  in  defeating 
the  old  ones,  but  which  fliould  have  the  cfTcd 
of  nipping  Treafon  in  the  bud,  inftead  of  fuf- 
fering  it  to  arrive  at  a  flate  of  maturity.  Some 
perfons,  indeed,  were  difpofed  to  believe  that 
the  all  but  convicted  Traitors  could  be  won  bv 
lenity  ;  that  they  could  be  wrought  upon  by 
a  fenfe  of  their  n-ondcrfnl  efcape,  and  induced 
thereby  to  abandon  their  criminal  projc(5ts, 
notwithftanding  their  frequent  and  peremptory'- 
declarations  to  the  contrary  ;  and  that  the  Con- 
llitution  might  even  derive  frefh  fecurity  from 
the  impunity  of  thofe  who  plotted  its  deftruc- 
tion.  Thefe  extravagant  and  abfurd  expeda- 
tions,  which  difplaycd  a  total  ignorance  of  the 
determined  pcrfeverancc  of  the  difciplcs  of  the 
H  2  new 
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new  Philofophy,  have  been  compleatly  difap- 
pointed.  The  men,  of  whom  fuch  charitable 
hopes  were  formed,  foon  returned  to  their  Sedi- 
tious "  vomitings,"  and  to  "  their  wallowing  in 
the  mire"  ofTreafon.  Infenfible  of  the  indulg- 
ence by  which  they  had  efcaped  the  fate  they 
moft  richly  dcferved,  they  have  been  rendered 
thereby  but  the  more  daring  and  indefatigable,  in 
the  purfuit  of  their  mif.hievous  deugns.  The 
Prefs  has  become  more  licentious  and  inflamma- 
tory, the  Schools  of  Sedition  have  been  more 
nurnerous,  the  Lecturers  more  animated,  and  their 
Pupils  have  been  more  frequently  convened,  not 
merely  in  their  inftitutional  Aflemblies,  where  they 
learn  the  firfl  principles  of  the  fcience,  but  alfo 
in  the  field,  in  order  to  train  them  to  habits 
of  difciphne  ;  to  infpire  them  with  a  confciouf- 
nefs  of  their  flrength  by  a  fight  of  their  num- 
bers ;  to  enlifl  all  who  are  difpofed  for  mifchief, 
under  the  banners  of  Difloyalty ;  and,  by  enur- 
ing the  public  to  fuch  alTemblages,  to  lefTen 
that  falutary  dread,  which  all  very  numerous 
meetings,  and  particularly  when  fo  compofed,  are 
calculated  to  infpire. 

The  homd  attack  on  the  perfori  of  Hi§  Ma- 
jesty on  the  firfl  day  of  the  prefent  SefTion,  in 
his  paflage  to  and  from  Parliament,  was  the 
natural  fruit  of  fuch  proceedings.  If  that  attack 
had  been  permitted  by  Providence  to  pro- 
duce 


ducc  its  intended  effed:,  the  unutterable  cala- 
mity which  it  would  have  brought  on  the  Na- 
tion, could  only  have  been  afcribcd  to  the 
operation  of  thofe  licentious  doctrines  and  in- 
ilammatory  difcourfes,  which  had  leduccd  the 
multitude  from  their  duty  and  allegiance ;  which 
liad  inipired  them  with  contempt  for  whatever  they 
had  been  accuflomed  to  hold  in  reverence;  and. 
prepared  them  for  acts  of  outrage  and  atrocity, 
at  the  very  idea  of  which,  without  fuch  incite- 
ments, they  would  have  Ihuddered.  The  connec- 
tion between  fuch  a  caufe  and  fuch  an  effect  is 
too  obvious  to  be  denied  by  any  but  the  mofl 
profligate.  It  is  not  neccfl'ary,  indeed,  in  })roof 
of  fuch  a  connexion,  to  fuppofe  that  the  fpccific 
Treafon  which  blackened  that  dreadful  day,  was 
actually  hatched  in  the  Committees  of  the  Corre- 
fponding  Society,  or  thivt  the  wretches  who  fought 
the  hfe  of  His  Majesty,  were  immediately 
employed  for  that  purpofe  by  the  Ledurcr  of 
Beaufort  Buildings,  or  the  Orators  of  Chalk 
Farm,  or  of  Copenhagen-Houfe.  It  is  not  on 
fuch  modes  of  Treafon  thfit  thefe  men  chiefly  rely 
to  accornplifli  their  defigns.  That  they  would 
rejoice  at  thq  fuccefs  of  any  attempt  agalnfl:  tht; 
life  of  Majefl.y,  it  is  impoflible  to  doubt,  but 
they  would  not  cxpofe  their  plans  to  the  tailure 
of  fuch  an  attempt,  nor  themfelves  to  the  proof 
of  having  infligated  it. — They  would  be  luol>  i^ 
they  did.  Theirs,  though  a  more  flow,  is,  in 
H  3  vefpect 
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refpect  of  themfelves,  a  fafer  fyHem,  and  much 

more  fure  in  refpect  of  its   objeft.     They  know 

better  than  to  place  their  dependence  on  the  hand 

of  a  lurking  AfTaffin,  or  on  the  favage  fury  of  an 

enraged  Mob.    The  horror,  ccnfufion  and  difmay 

attending   the  fuccefs  of   fuch   means   might  be 

lurmounted. — A    fuccefibr    might    avenge    the 

horrid  deed— and   the  glorious  fcheme  of  Liberty 

and  Equahty  might,  in  the  refult,  lofe  ground. 

Their  hatred    is  not  againft   the  perfon  of  the 

King,  but  his  Throne  :  not  againft  the  Monarch, 

but  the  Monarchy.     The  crime  of  Regicide,  in 

order  to  anfwer  their  purpofe,  muft  be  preceded 

by  indignity,  infult,  and  dethronement — by  the 

fentence  of   a   pretended   High   Court    of   Juf- 

tice,    or    of   a   Revolutionary    Tribunal. — The 

Scaffold  is  their  Altar  of  Liberty,    where   alone 

Royal  Blood  Ihould   flow,    in   folemn   expiation 

of  the  unpardonable  offence  of  wearing  a  Crown, 

nnd    whence    they    might,    at    the    fame    time, 

proclaim    to   the  World,    the  fubverfion  of  the 

Throne,    and  the  extinftion    of  the  Monarchy. 

Such    are    the    fcenes    in   which    they   afpire  to 

act    a    diftinguifhed    part  ;      they    review    with 

rapture  and    exultation,    the    atrocities    of   that 

nature  which  already  ftain  the  page  of  Hiftory ; 

and  they  pant  for  an  opportunity  of  adding  to. 

the  lift  of  Royal  Martyrs.       Impatient    for  the 

renewal  of  fuch  atrocities,  they  are  clamorous  for 

CI  Peace 
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Peace  with  the  Muderers  of  the  Gallic  Monarch*, 

who, 

•  It  deferves,  and  it  cannot  cfcapc  obfcrvation,  that  thofe 
Pcrfons  who  are  mofl  clamorous  for  Peace,  arc  alike  diftin- 
guifhable  for  their  zeal  in  favour  of  the  French  Republic, 
and  for  their  attachment  to  the  principles  on  which  that  Re- 
public is  founded.  They  find  that  the  War,  contrary  to  the 
cxpeflation  of  thofe  \\  ho  provoked  it,  has  proved  the  Palla- 
dium of  the  Conftitution  ;  and,  while  it  lafts,  they  dofpair  of 
feeing  the  glorious  fyllem  of  "Liberty  and  Equality"  cllablilli- 
ed  in  this  Country.  But  they  look  forward  to  a  Republican 
Peace  as  to  a  Republican  Triumph  ;-:— they  expcft  it  to  prove 
the  vernal  feafon  of  the  "  Rights  of  Man,"  which  will  foon 
be  fucceeded  by  a  rich  harvelt  of  Treafon,  Infurrcd^ion,  and 
Revolt ; — and  they  doubt  not,  that  it  will  give  to  Government 
much  more  difficult  and  embarrafling  occupations,  than  the  di- 
reftion  of  a  War,  by  exchanging  an  honourableand  confcrva- 
tive  conteft  with  a  foreign  enemy,  for  fcencs  of  domeftie 
ftrife  and  convulfion.  They  dwell  with  exultation  on  the 
idea  of  an  harmonious,  fraternal,  and  uninterrupted  inter- 
courfe  with  their  Gallic  Brethren,  with  whom,  alas!  they 
now  can  only  fympathi/e  at  a  diftance ; — rthcy  rejoice  at  the 
profpeft  of  the  advantages  which  niuft  flow  from  an  open 
communication  with  the  fuccefsful  and  irrefiftible  Republic  : 
— But  when  they  think  of  the  arrival  of  a  Republican  Am- 
baflador  from  France,  and  of  his  triumphant  entry  at  St. 
James's,  then  it  is  that  their  tranfports  are  at  the  height, 
and  they  fliout  their  hj  Parnns  in  the  highcft  ftrain?  of  cxtatic 
rapture.  Left,  however,  the  incredulous  fhould  doubt 
whether  feelings  fo  bafe  and  unworthy  can  refide  in  Englifli 
bofom?,  let  one  of  the  Fraternity  fpeak  for  the  reft — 

**For  mylVlf,  who  have  exulted  in  the  fuccefs  of  thi'  French, 
and  the  difgracc  of  their  infolent  and  odious  Foes,  with  a 
Jceennefs  of  tranfport  not  to  be  defcribed,  I  have  been  long 

H  4  prepared 
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who,  by  commemorating,  have  recently  repeated- 
their  crime  j  and  who  by  refolving  that  the  in- 
iulting  commemoration  fhall  be  annually  repeated, 
have  fairly  and  candidly  announced  to  all  Crowned 
Heads,  their  determination  never  to  abandon  their 
regicidal  principles. 

prepared  to  hail  the  triumphant  entry  of  a-Republican  Re- 
prefentative;  and  Ihall  exclaim,  with  equal  Tincerity  and 
rapture, 

'f  Dicite  lo  Pcean,  et  lo  bis  dicite  Poean." 

*'  Oh  !   may  I  Jive  to  hail  that  glorious  day, 

*'  And  fmg  loud  Pceans  through  the  crouded  way.'* 

In  another  paflage,  the  fame  Author  fpeaks  of  "  the  neigh- 
bouring influence  , of  the  French  Republic;  not  her  arms,  but 
the  ^kfii  and  tranquil  operfition  of  her  principles,  on  our  cha- 
raSier,  our  manners,  and  our  policy ; — an  imperceptible,  ef- 
Jicacious  ■  energy !  vjkich  nothing  can  preclude,  nothing  can 
CDUJiterad,  and  nothing  eventually  refiji." — See  "  A  Reply 
to  the  Letter  of  Edmund  Burke,  Efq.  by  Gilbert  Wake- 
field, B.  A." — Thanks  to  Mr.  Wakefield  for  fo  ape  an 
iilultration  of  a  Republican  Peace. 


How  ftrikingly  has  the  experience  of  Genoa,  Venice, 
^iwitzerland  and  America,  confirmed  the  prophetic  {\xg^t{- 
tions  contained  in  the  foregoing  note  !  Surely  no  further 
proof  can  now  be  wanting  to,conv^nce  mankind,  that  in  order 
to  procure  the  blefTings  of  Peace,  they  muft  unite  for  the  over- 
throw of  the  French  Republic.  Peace  with  that  Republic 
Jias  invariably  proved,  and  will  continue  to  prove  a  much 
greater  misfortune  than  W^r  Editor's  Note. 


.^Ut 
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But  in  order  to  bring  vibout,  in  this  Country, 
a   ilate  of  things  which    would   lead    to    fuch  a 
crifis,    thefe    Confpirators    are    fully    aware    that 
they  mufl  cautiouily   abftain  from    intermediate 
violence,  which,  by  exciting  general  difgufl  and 
alarm,  would  tend  only  to  fruflrate  their  projects. 
They  have  too  much  fagacity,  and  too  intimate  a 
knowledge  of  the  nature  of  man  and  ot  fociety,  not 
to  difcover  that  their  bed  chance  for  fuccefs  is  by 
corrupting  the  public  opinion  and  principle.     To 
effect  this,  they  want  nothing  but  an  uninterrupted 
accefs  to  the  public  mind.  If  they  could,  by  an  un- 
limited licence  in  fpcech  and  writing,  obtain  per- 
miffion    to    utter  whatever    fentiments,   to  pro- 
mulgate   whatever   opinions,    and    to    inculcate 
whatever    principles    they  pleafc,  upon    all  fub- 
jefts  relating  in  any  rcfpect  to  Government,  they 
are  morally  certain  of  being  able,  by  degrees,  to 
poifon   the  minds,  to  excite  the  difcontcnt,  and 
to  inflame  the  paflions,  of  the  mafs  of  the  People, 
to  fuch  a  degree,  that  it  would  become  impoflible 
to  reftraintheexercifeof  the  ^^facndri^Jit  of  infur- 
rcction.''    They,  therefore,  with  great  wifdom  and 
confiflency,  avoid  every  thing  that  favours  of  com- 
motion j    they    cautioufly    refrain    from    prefent 
violence,  becaufe    it  might  interfere    with    their 
fchemes  of  future  and  more  complete  violence. — 
They  are  perpetually  boafling  of  the  open  and 
peaceable    manner  in    which   their  followers    ai- 
femble   and   difperfe.     They  are  conitantly    re- 
peating 
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peating  that  the  only  weapons  which  they  employ 
are  reafon  and  argument ;  and,  with  great  earnefl- 
nefs,  and  equal  fmcerity,  they  exhort  their  pu- 
pils to  avoid  every  appearance  of  tumult  and  dif- 
order.f-  In  fhort,  they  artfully  profefs  to  confine 
all  their  pretenfions  to  the  facred  right  of  free 
difcuffion;  and  they  difclaim,  in  the  moft  fo- 
lemn  manner,  all  recourfe  to  other  means.  This  is 
all  they  appear  to  require,  and,  indeed,  all  they 
adlually  want,  in  order  to  enable  them  to  effectuate 
their  defigns.  They  well  know,  that  this  fair 
and  fpecious  privilege,  harmlefs  in  appearance  as 
it  feems  to  be,  nay,  valuable  and  beneficial  as  it 
really  is,  when  fubjecled  to  wholefome  regula- 
tions and  reftraints,  is  capable  of  producing  the 

■f-  Tlie  Lecturer,  who  makes  a  livelihoc^  by  the  fale  of  his 
Seditious  Poifon,  fhortly  before  his  labours  were  interrupted 
by  the  calls  of  juftioe,  fufFered  himfelf  (rather  unguardedly, 
it  is  true),  to  avow  his  confidence  in  the  means  employed  by 
him  and  his  coadjutors.  Wifhing  to  difcourage  fome  fymp- 
toms  of  impatience,  which  his  audience  had  manifefted  rather 
boifteroufly,  on  the  delay  of  his  appearance  beyond  the  ap- 
pointed hour,  he  took  the  opportunity  to  caution  them 
againft  every  appearance  of  tumult  or  commotion  ;  obferv- 
ing,  that  "  the  means  they  profefled  to  employ,  were  not 
only  more  fafe  and  eafy,  but  alfo  infinitely  more  efficacious. 
than  open  force  ;  that,  by  continuing,  in  a  quiet  and  peace- 
able manner,  to  exercife  the  ineftimable  privilege  o^ free 
dijcttjjiony  they  would  do  more  to  promote  the  attainment  of 
the  important  objefls  they  had  in  view,  than  by  the  aid  of 
myriads  of  men  in  arms,  or  by  the  moft  povverful  artillery, 
iverx  they  difpofed  to  re/orf  to  fuch  meani.'\ 

utmoft 


[     107     ] 

utmofl  extremes  of  violence,  confiifion,  and 
anarchy:  confcquences  fo  clitfcrcnt  from  the  mild 
and  gentle  chara*fler  it  aflumcF,  that  it  requires 
more  penetration,  and  a  greater  faculty  of  rcafon- 
ing  from  caufe  to  effcft,  than  mankind  in  general 
polfefs,  to  be  able  to  forefee  them.  But  the  ac- 
tive and  expert  ProfefTors  of  the  New  Philofophy 
are  better  inflruded ; — they  are  fully  aware,  that 
difcuffion,  in  the  unlimited  fenfc  in  which  they 
claim  the  right,  and  in  the  excefs  to  which  they 
mean  to  carry  it,  is  a  powerful  engine  for  the 
fubverfion  of  Government — a  mighty  Lever,  fuf- 
ficient,  if  judicioufly  applied,  to  overturn  thq 
Social  Order  of  the  whole  World. 

But  although  the  Seditious  Clubs,  and  Affiliated 
Societies,  with  their  a6live  and  indefatigable 
Leaders,  may,  for  the  reafons  above  flated,  be 
fairly  acquitted  of  any  direcl  interference,  and 
indeed  of  any  privity,  in  the  flagitious  attempt 
recently  made  againfl  the  mofh  valuable  Life  in 
the  Kingdom,  they  muft,  in  the  judgment  of 
every  thinking  perfon,  be  convicted  of  having 
produced  the  danger  to  which  that  life  has  been 
expofed.  They  were  the  primary  and  predifpof- 
ing,  though  not  the  operative,  caufe,  of  the 
(hocking  outrage.  They  had  excited  the  fpirit 
of  difloyalty,  which  broke  forth  on  the  occafion, 
and  which,  though  it  be  neceffar)'  for  their  fu- 
ture purpofc,  it  would  have  been  their  intercfl  to 

reflrain, 
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rcftraln,  until  the  time  had  come  when  it  might 
be  let  loofc  with  more  certainty  of  effed.  The 
Mine  they  had  been  long  preparnig,  exploded 
before  it  was  complete:  but  although  it  failed, 
for  that  reafon,  to  produce  its  intended  effeft, 
and  although  they  were  unprepared  to  take  ad- 
vantage of  the  fudden  explofion,  it  is  not  the 
lefs  true  that  the  combuftibles  were  colleded  and 
arrancyed  by  themfelves. — Thus  the  defigns  of  the 
wicked  are  fometimes  defeated  by  the  very  mean^ 
employed  for  their  accomplilliment. 

It  pleafed  an  over-ruling  Providence  to  guard 
the  facred  perfon  of  His  Maj esty  in  the  hour  of 
danger,  in  gracious  token,  it  is  to  be  hoped,  that 
he  is  deftined  long  to  reign  over  a  grateful  and  a 
loyal  People,  and  at  length  to  tranfmit  the  Crown 
of  thefe  Realms  to  an  illuflrious  race  of  defcend- 
ants,  who  will  not  only  fway  his  fceptre,  but 
inherit  his  virtues.  There  is  even  reafon  to  hope, 
that  good  will  arife  out  of  evil;  and  that  the 
abortive  attempt  to  perpetrate  the  worfl  of  crimes 
will,  in  its  confequences,  be  productive  of  addi- 
tional fecurity  to  the  Conftitution.  The  horror, 
alarm,  and  indignation  univerfally  excited  on  the 
Oiocking  occafion,  inflantly  fuggefted  the  indif- 
penfable  neceffity,  not  only  of  making  farther 
provilion  for  the  fafety  of  His  Majesty's  Per- 
fon and  Government,  but  alfo  of  guarding,  by 
wife  and  efficacious  mcafures,   againft  the  cause, 

which 


-t    109   J 

which  having,  by  a  partial  and  premature  opera- 
tion, produced  luch  efll-ds,  ihevved,  in  the  mod 
flriking  manner,  to  what   conlequenccs  it  would 
lead,  if  not  feafonably  and  effeftually  checked. — 
With  a  view  to  fuch  important  obj efts,  and  in 
compliance,    as    well    with  the  earned  wiflies   of 
the  Nation,    as  with  the  imperious  call  of   cir- 
cumftances,  two  Laws  have  been  made,   which, 
in    conformity    to    the  wife  principle    that    had 
prefided  over  the   formation  and  progrefs  of  the 
Britifli    Conftitution,    were  adapted  to  the    exi- 
gency of  the  cafe,  and  to  the  nature  and  extent 
of  the  mifchief    they  were  intended  to  remedy. 
The    provifions  of    thefe   Laws    have    been    too 
much   difculfed,  and  arc  too  well  known,  to  re- 
quire any  comment. — Suffice  it  to  fay,  that  their 
•great  excellence  confifts  in  their  being  calculated 
dill    more  for  prevention  than  cure,   by  tracing 
Sedition  to  the  feminaries  where  it  is  inculcated, 
and  by  cruflving  Treafon,  while  in  embryo,  in- 
dead  of  fuffering  it  to  acquire  the  form  and  con- 
fidence of  Overt  Acts.     In  pafTmg  fuch  Laws,  on 
fuch  an  emergency,  the  Legiilaturc  performed  a 
4,luty,  the  omiffion  of  which  would  have  amounted 
to   the  bafed  treachery — to   an  abfolute  furrender 
of  all  thofe  intereds,  which   it  was  its   boundcn 
duty  and  mod  important  objed  to  preferve.    Rut 
upon  the  palTmg  of  thefc  Laws,  a  duty  equally 
folemn  and  indifpenfable  devolved  on  the  Exe- 
-cutive   CTOvernment,  whofc  province  it  is  to  take 
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care  that  they  do  not  remain  a  dead  letter  on  the 
Statute  Book.  Should  it  be  permitted  either  di- 
redly  to  infringe,  or  indirectly  to  evade  them 
with  impunity^  the  People  will  be  apt  to  defpife 
the  authority  by  Which  they  were  madej  and  thus 
they  will  be  even  inftrumental  in  accelei'ating  the 
mifchiefs  they  were  intended  to  prevent.  It 
therefore  behoves  the  Crown  Officers  and  the 
Magifl:racy  to  exert  their  utrnoft  vigilance  and 
aftivity  in  giving  effecl  to  thefe  falutary  Laws, 
and  in  convincing  the  ill-difpofed,  that  as  often 
as  they  offend,  their  <:ondu6t  fliall  be  fubjeded 
to  legal  inveftigatiori.^'  ■■    .-    ■    --•  But 

*  Notwithftandingall  ih&  zpptohaii6n  tO  which  the  princi- 
ple and  the  proviflons  of  thefe  Laws  are  entitled,  it  is  impof- 
fible  not  to  difcover  a  deficiency  of  prudential  fpirit  and 
firmnefs,  as  well  in  reftridling  their  duration  to  the  fhort  pe- 
riod of  three  years,  as  in  deferring,  to  a  fecond  conviftion,  the 
poffibility  of  fubje£ling  feditious  praftices  to  the  penalty  of 
tranfportation.  It  is  furely  to  renounce  all  idea  of  propor- 
tion between  crimes  and  punifhments,  to  inflift  death  or 
tranfportation  for  many  of  thofe  offences  which  are  thus  pu- 
nifhed  every  day  by  the  Englifh  Law,  and  to  fufFer  the  crime 
of  Sedition,  which  leads,  in  its  ordinary  operation,  to  trea- 
fon  and  revolt,  and,  in  its  modern  tendency,  to  all  the  hor- 
rors and  miferies  of  civil  anarchy— which  is  the  parent  of  all 
tlie  crimes  and  of  all  the  calamities  that  can  afflitft  fociety — 
to  fuffer  fuch  a  crime  to  pafs  through  all  the  ftages  of  guilt, 
which  rhufl,  in  all  probability,  precede  a  fecond  convidtion 
of  the  fame  offender,  before  it  can  meet  with  the  only  pu- 
nifhmcnt  applicable  to  an  offence  of  that  defcription.  If  ia 
all  the  criminal  codes  by  which  juflice  is  adminiftered,  or  in 
all  the  fyllems  created  by  fancy  for  its  more  pcrfcft  adminif- 
tration>  there  be  one  punilhment  more  ilrikingly  appofite  to 

in 


.[  Ill  1 

But  all  the  wirdom  of  the  Lcgiflature,  and  all 
the  energy  of  the  Executive  Government  will  be 
of  no  avail,  unlefs  Juries  refolvc  to  act  with  firm- 
nefs  in  their  important  fun<^ions.  Their  fitua- 
tion,  on  fuch  occafions,  is  undoubtedly  ardu- 
ous and  embarrafling.  During  the  Trial,  they 
have  to  refill  all  the  arts  of  perfuafion — all 
the  charms  of  eloquence — all  the  ctforts  of 
ingenuity,  which  are  lure  to  be  exerted,  in 
order  to  excite  in  their  minds  a  doubt  of  guilt; 
a  doubt  which  as  certainly  produces  an  acquittal, 

as 

its  cortefpondent  offence  than  another,  it  is  that  ofTranfpor- 
tation,  when  applied  to  the  crime  of  Sedition.  What  can  be 
Jnore  juft  or  equitable,  in  refpeft  of  the  offenders,  than  to 
fend  out  of  a  Country  thofe  who  not  only  dlflike,  but  who 
endeavour  to  overturn,  its  political  eitablidrments,  and  who 
feek  to  infpire  their  fellow  fubjefts  with  the  fame  fpirit  of 
difcontent,  reftlcflnefs  and  difafFedlion,  by  which  they  are 
themfelves  adluated  ?  What  can  be  more  judicious  and  falu- 
tary  in  refpeft  of  the  Hate,  than  to  expel  thofe  noxious  hu- 
mours, which  not  only  generate  difcafe,  but,  by  their  con- 
tagious quality,  tend  to  corrupt  the  whole  mafs  of  juices  in 
the  body  politic  ?  BeAdes  in  refpc£l  of  this  clafs  of  offenders, 
there  is  no  penalty,  fhort  of  Tranfportation,  that  operate?  as 
a  punilhment.  The  Pillory  is  to  them  (as  it  has  been  called 
in  appropriate  language)  "  the  (lepping  ftone  to  glory." 
Finca  irapofed  upon  them  are  levied  by  the  voluntary  coiuri- 
bution";  of  a  numerous  fraternity ;  and  Prifon  is  but  the 
theatre  of  their  triumph,  where  they  brave  the  laws  by  the 
mod  daring  and  flagrant  repetitions  of  their  offence — where 
'.hey  are  lu.ided  with  the  carefies  and  the  prcfents  of  the  dii- 
affeded — where  they  hold  affemblies  of  confpirator";,  to  con- 
tri\e   frerti  plots  a^ainft  the  State— whcrr  thr-y  open   new 
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as  a  demonflration  of  innocence.  Againft  fuch 
artifices  they  (liould  ever  be  on  their  guard,  re- 
membering that  it  is  the  duty  of  the  Judge,  not 
only  to  give  them  all  the  affiftance  in  his  power,  by 
developing  complicated  facts,  and  by  commxmr- 
cating  to  them'  the  law  as  it  applies  to  thofe  facts, 
but  alfo  to  act  as  Couhfel  for  the  Prifoner,  and  to 
take  care  that  he  have  the  benefit  of  every  fair  ad- 
vantase  that  arifes  in  his  favour,  either  from  the 
law  or  the  fact. 

It  is  not,  however,  in  open  Court  that  lionefi: 
and  confcientious  Jurymen  have  the  greateft  dif- 
ficulties to  encounter.     Their  mofl  arduous  taik 

fchools  of  Sedition,  and  find  it  an  eafy  matter  to  repel  the 
cfFe£ls  of  wholefome  correction,  and  to  infufe  the  poifon  of 
difloyalty  into  minds  already  inured  to  habits  of  licentiouf- 
nefs-^and  whence,  at  length,  they  return  to  their  homes  with 
exultation,  and  with  confirmed  difpofitions  and  increafed 
powers  for  mifchief. 


In  allufion  to  the  foregoing  obfervations  refpefting  prifons, 
the  Editor  begs  leave  to  call  the  attention  of  the  Sheriff  of 
London  to  the  Police  of  Newgate,  where  Culprits  confined 
for  feditious  praclices  have  been  even  allowed  to  paint  their 
rooms  with  the  National  colours  of  France,  and  toinfcribeon 

their  doors  the  words,  "Citizen- Pahiis  Legal: rt."  If,  after 

all,  it  fliould  be  found  neceflary  to  retain  Imprifonmcntcsone 
of  the  punifhments  for  fedition,  in  its  lighteftfhades,lt  fliould 
furely  be  adminiftered  by  way  o{  folitary  confinement.  Thi? 
would  in  reality  be  a  falutary  punifhmcnt,  and  conduce  to 
reformation.  Even  Mr.  Erfliine,  though  incapable  of  feJitior. 
would  fliudder  at  the  idea  of  being  Icfv  to  filcnce  and  reflec- 
tion for  fix  months.  Eaitor's  Xotr. 
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is  probably  yet  to  come,  when  they  have  fur- 
mounted  all  the  efforts  of  fophillry,  and  all  the 
arts  ot  falie  colouring,  and  when  they  are  fatis- 
lied,  after  a  diligent  and  impartial  inveiligation, 
that  the  charge  is  fully  eftabliflicd,  and  that  it 
only  remains  for  them  to  pronounce  the  awful  Vcr- 
didof  *'  Guilty" — If,  upon  retiring  to  confidcr  of 
their  Verdict,  they  happen  to  find  among  them 
one  or  two  individuals  infected  with  the  iujlucnza 
of  the  Rights  of  Man,  it  is  then  that  their  fitua- 
tion  is  moft  difficult  and  painful.  They  then  fee 
themfelves  reduced  to  the  difagreeable  alternative 
of  either  facrificing  the  obligation  of  their  oaths, 
or  of  engaging  in  an  obftinate  conteft  with  men, 
who  are  pre-determined  not  to  convift  ;  and  who 
are  generally  poflefTed,  in  an  eminent  degree, 
of  qualities  which  fit  them  for  fuch  a  con- 
fliil.  Confidering  the  great  extent  of  the  ma- 
lady above  mentioned,  and  the  indefatigable 
induftry  with  which  thofe,  who  are  under  its  in- 
fluence, endeavour  to  worm  themfelves  into  every 
fituation  where  they  can  ferve  their  favourite  caufe, 
it  is  but  too  probable  that  fuch  a  mixture  will  be 
found  in  a  Jury  impannelled  to  try  a  charge  of 
treafonable  or  feditious  practices  *.     Senfible  that 

m 

*  To  prefeive  the  adminidration  of  lullics  from  fo  poi- 
fonous  a  mixture,  tlie  fuggeftions  contained  in  the  laft  Letter 
refpefting  the  Freeholder's  Book  dcfcrve  confideration.     To 
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in  no  other  fituation  they  can  render  fuch  effectual 
iervice  to  that  caufe,  they  fail  not,  upon  fuch  occa- 
fions,  to  difplay  the  utmofl  zeal,  fervour,  and  per- 
feverance.  No  matter  how  ftrong  the  proofs — 
how  aggravated  the  cafe— how  large  the  majority 
for  a  conviction— all  fuch  confiderations  they  fet 
at  defiance,  and  declare  that  they  will  rather  pe- 
rifli  in  the  conteft,  than  confent  to  a  Verdict  of 
"  Guilty." 

The  unanimity  which  the  law  requires,  in  the  de- 
livery of  a  verdict,  affords,  in  fuch  cafes,  but  too  fa- 
vourable an  occafion  for  perverfenefs  and  obflinacy 
to  prevail  over  candour,  moderation,  and  juftice  ; 
and,  unfortunately,  the  fpirit,  refolution,  and  perfe- 
verance  of  the  well-difpofcd  are  generally  unequal 
to  the  ardour  and  pertinacity  of  thofe,  who  are  un- 
der the  guidance  of  pafTion,  or  the  influence  of  Party 
confiderations.  There  is  but  one  fair  and  equitable 

thofe  fuggeftions  it  may  be  proper  to  add  an  admonition  to 
worthy  and  well-difpofed  Jurymen  to  make  a  point  of  attend- 
ing the  Court  whenever  they  are  fummoned  upon  a  charge 
of  Sedition  or  Treafon.  The  want  of  fuch  attendance  fre- 
quently occafions  a  deficiency  of  the  Jurors  returned  upon 
thePannel;  which  deficiency  is  generally  fupplicd  by  per- 
fons  of  the  fame  principles  and  views  as  the  Prifoner  ;  who, 
negleifling  no  opportunity  of  promoting  their  grand  objedl, 
always  throng  the  Court  on  fuch  occafions,  and  prefentthem- 
felves  eagerly  to  fill  the  office  which  honefl  and  fober  men 
are  too  felicitous  to  avoid, 

rule 
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rule  for  the  attainment  of  unanimity  in  any  body 
of   men,  poffefling    equally    the    right   of   indi- 
vidual fuffragc-— namely,  that  the  Minority  fliould 
yield  to  the  voice  of  the  Majority.     It   is  thus 
alone  than  even  a  fmaller   number  than    twelve 
perfons  can  reafonably  expect,  even  on  ordinary 
occafions,  to  concur  in  will,  or  to  adV  in  concert; 
and  unlefs  this  rule  be  applied  to  the  deliberations 
of  Juries,  the  neceffity  of  an  unanimous  concur- 
rence in  their  determination,  will  not  only  fubject 
that  mode  of  trial  to  the  charge  of  extreme   ab- 
furdity,    but  alfo   render  it  abfolutely  incompa- 
tible  with  juftice.     In  criminal  cafes,  and  par- 
ticularly in  capital  ones,    the    feelings  of  a  Jury 
will  always  be  inclined  fo  far  to  qualify  this  rule, 
as  to  require  fomething  more  than  a  mere  turn  of 
the  fcale  to  produce  a  conviction,  and  a  bare  ma- 
jority  will  ever   be  ready   to  furrender  their  opi- 
nion to  the  confcientious  fcruples  of  thole,    who 
may  incline  to  a  more  merciful  verdicl.    It  would, 
indeed,  have  (lamped  a  much  greater  degree  of 
apparent  perfe<5lion  on  the  inftitution  of  Trial  by 
Jury,  if,   inftead  of  a  nominal  unanimity  being  a 
requifite  quality  in  a  verdict,   the  principle  had 
been  exprelsly  eftablifhcd,  that  a  majority,  confid- 
ing of  two-thirds,  or  three-fourths,  Oiould  be  fuf- 
ficient  for  a  conviction.     But  the  good  fenfe,  mo- 
deration and  humanity  of  the  Englilh  character 
have  lupplied,  in  this  cafe,  the  want  of  pofitive 
I  2  rcgula- 
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regulation,  by  generally  adopting,  in  practice, 
{o  rational  a  principle.  Nor  can  a  better  proof  be 
wanted,  that  a  cafe  is  proper  for  conviction,  than 
the  willingnefs  of  eight  or  nine  Englifh  Jurymen 
to  convict. 

But  although  the  votaries  for  the  new  philofo- 
phy  profefs  to  maintain,  as  one  of  their  funda- 
mental doctrines,  the  right  of  majorities  to  de- 
cide on  all  queftions  whatever,  (and  even  in  thofe 
cafes  of  focial  and  political  relations,  where  fuch  a 
principle  is  incompatible  with  the  exiflence  of 
that  fovereignty  on  the  one  hand,  and  of  that 
fubordination  on  the  other,  which  are  of  the  very 
cfTence  of  the  connection),  yet,  when  it  fuits 
their  purpofe,  they  are  the  firft  to  violate  this 
principle,  by  infifting  that  their  own  notions,  pro- 
jeds  and  fyftems,  fhall  prevail  over  the  greatefl 
fuperiority  of  numbers.  They  feem  to  think 
themfelves  exceptions  to  the  rule  which  they  lay 
down  for  the  reft  of  the  world  ;  as  if,  by  the  aid  of 
the  new  light,  they  were  pofleffed  of  abfolute  in- 
fallibility, or,  at  leaft,  of  fuch  fuperlative  wifdom, 
as  to  entitle  them  to  dictate  to  the  whole  human, 
race,  and  to  fuperfede  every  ancient  eftablifli- 
mcnt.  Thus,  when  fuch  perfons  find  themfelves 
(in  however  fmall  a  proportion)  in  a  Jury,  met  to 
decide  on  an  offence  againfl  the  State,  as  fuch  a 
cafe  comes  immediately  within  the  compafs  of  their 

reforming 
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reforming   or  revolutionary  zeal,  they   reckon  as 
nothing  the  clear  and  decided  opinion  of  nine  or 
ten  of  their  fellows,  who  think  that  the  demands 
of  juflice  can  only  be  fatisficd  by  a  verdict  of 
Guilty — and  they  expect   the  majority,  however 
great,  to  conform  to  their  pleafure,  and  to  acqui- 
efce  in  their  determination  to  acquit.     Nor  is  this 
perverfity  confined  to   the  active  abettors  of  the 
diforganizing   fyftem,   or   to   thofe  whp  feek  for 
profit  or  perional  confequence   in  a  new  order  of 
things.     When  once   the   baneful  contagion  has 
feized  the  mind,  the   mod  refpectable  and  opu- 
lent perfons  act  as  if  they  were  reduced  to  the 
moft   defperate    circumftances,  or  influenced  by 
the  bafefl  defigns.     They  can  never  fee  any  guilt 
in  confpiracies  againft  the  Government.     If  a  cri- 
minal, charged  with  fuch  practices,  has  but  taken 
care  to  borrow  the  cloak  of  Reform,  or  to  aflame 
fome  other  pretext  of  a  fpecious  and  impofmg  na- 
ture, he  is  fure  to  find  favour  in  their  fight:   nay, 
fo  far  does  the  influence  of  this  fympathizingfpirit 
extend,  that  Sedition  and  Treafon,  in  every  form, 
are  become  facred   crimes,  and  mufl  not  be  pu- 
niflied,  even  though  they  quit   the  wily  and  cir- 
cuitous paths,  difcovcred  by  modern  practitioners, 
for  the  more  direct  and  open  road  frequented   by 
confpirators  of  ancient  times.     Of  this  a  flriking 
inftance  has  recently  occurred,  where  (it  is  faidj 
the  violence  and  obllinacy   of  two  fectaries  pre- 
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vailed  over  the  fenfe  and  fpirit  of  the  reft  of  the 
Jury,  by  forcing  an  acquittal  in  a  clear  cafe  of 
inartificial  Treafon  of  the  old  ftyle,  conduded 
according  to  ancient  forms,  and  deflitute  of  any 
of  the  fubtleties  and  refinements  of  modern  in- 
vention*. 

It 

*  In  the  cafe  here  alluded  to,  the  Prifoner  was  proved, 
beyond  the  poiTibility  of  contradiction,  to  have  correfponded 
with  the  King's  Enemies,  and,  in  the  courfe  of  that  corre- 
fpondence,  to  have  given  them,  at  their  defire,  the  beft  infor- 
mation his  induftry  and  artifices  could  procure,  of  the  inter- 
nal ftate  of  the  Country,  in  order  to  enable  them  to  judge  of 
the  expediency  of  attempting  an  invafion.  It  was  not  dif- 
puted  that  he  gave  them  true  information  and  faithful  ad- 
vice ;  fuch  information  and  advice  as  were  calculated  to  pre- 
ferve  them,  and  which,  in  all  probability,  did  preferve  them 
from  an  enterprize,  in  which  they  muft  Inevitably  have  ex- 
perienced difappointment  and  defeat.  In  fnort,  the  charge 
was  fo  fully  and  clearly  eftabliflied,  that  it  was  out  of  the 
power  of  ingenuity  to  devife  any  other  defence  than  that  he 
was  induced,  by  the  refult  of  his  enquiries  refpedling  the 
ftate  of  the  Country,  and  in  faithful  difcharge  of  the  truft 
he  had  undertaken,  to  diffuade  them  from  their  projeft  of  in- 
vafion— And  although  in  fo  doing  he  rendered  them  a  moft 
important  fervice — although  the  very  fame  principle  on 
which  he  aded  would  have  led  him  to  invite  the  Enemy  to 
the  Britilb  fhores,  if  he  could  have  held  out  to  them  a  ra- 
tional profpeft  of  fuccefs,  he  was  abfolved  from  the  charge 
of  Kigh  Treafon  by  a  verdift,  produced  by  the  influence 
above  defcribed ! 

As  the  names  of  perfons  who   fill  a  public  character  on 
important  occafions  cannot  be  too  generally  known,  it  is 
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It  would,  however,  be  impofiiljlc  for  tlilb  j.lt- 
nicious  influence  to  gain  lucli  an  alecndancy  in 
the  deliberations  of  Juries,  were  it  not  for  the  aid 
or  J  lentiment  of  falfe  humanity,  which  is  moll 
arttuliy  excited,  and  which  alone  could  reconcile 
the  majority  of  a  Jury  to  the  idea  of  acquitting 
a  man,  of  whofe  guilt  they  were  convinced.-^- 
Thinking  that  their  error  may  be  excufable,  if 
they  err  on  the  fide  of  Mercy,  they  are  thereby 
induced,  after  a  fliort  refiftance,  to  furrender 
their  own  opinion  to  the  captious  oppofition  of 
one  or  two  individuals.  But,  in  yielding  to  fuch 
impreflions,  they  lofe  fight  of  the  nature  of  their 
fituation ;  of  the  oath  they  have  taken,  to  give  a 
true  verdict  according  to  the  evidence ;  and  of 
the  confequences  which  may  enfue  a  departure 
from  their  engagement.  It  is  not  their  province 
to  exercife  lenity  and  indulgence,  but  to  admi- 
nillerjuftice.— Being  fatisfied,  on  fair  grounds,  of 
the  guilt  of  the  party,  nothing  can  abfolve  them 
from  the  obligation  of  declaring  that  guilty  and 
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if  they  fuffer  themfelves  to  be  prevailed  on,  by 
any  confideration  whatever,  to  pronounce  a  diffe- 
rent verdid,  they  infringe  their  oaths,  betray  the 
folemn  truft  repofed  in  them,  and  violate  the 
moft  facred  duties  of  morality  and  religion.  The 
quality  of  Mercy  is  the  prerogative  of  the  Crown ; 
and  it  is  one  of  the  numerous  excellencies  of  the 
Monarchical  Conftitution  of  this  Country,  that 
this  amiable  prerogative  is  fure  to  be  exercifed, 
whenever  its  interpofition  would  not  be  produc- 
tive of  public  mifchie£  But  when  Juries  fuffer 
themfelves  to  be  influenced  by  fuch  motives,  they 
ufurp  a  funftion  which  does  not  belong  to  them  ; 
they  facrifice  the  fundamental  principles  of  that 
admirable  inftitution,  of  which  they  form  a  part; 
and  they  render  themfelves  morally  refponfible  for 
the  confequences.  Befides,  they  moft  grofsly  de- 
ceive themfelves,  when  they  imagine,  that  in  ac- 
quitting the  Guilty,  they  yield  to  the  diftates  of 
Humanity.  It  is  a  fall'e,  pernicious,  and  cruel  hu- 
manity which  they  indulge.  They  are  chargeable 
with  the  moft  complicated,  extenfive,  and  bar- 
barous Inhumanity.  In  faving  the  Guilty,  they 
punifh  the  Innocent.  In  a  cafe  of  High  Treafon, 
particularly,  they  decide  between  the  Prifoner 
c^nd  the  Country  at  large ;  and,  for  aught  they 
know,  thf?  fate  of  each  is  equally  in  their 
hands.  When,  in  fuch  a  cafe,  they  fpare  a  life 
v/hich  is  forfeited  to  the  I.aws,  they  endanger  ^he 
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lives  of  millions — the  fafcty  of  their  Sovereign — 
the  fecurity  of  the  State — and  the  cxiftcncc  of 
the  Conftitution.  The  Acquittals  at  the  Old 
Bailey  led,  by  a  natural  and  obvious  proorcffion, 
to  the  fhocking  outrage  that  expofed  the  Kingdom 
to  the  greateft  of  misfortunes,  and  that  might  have 
been  productive  of  calamities  which  would  defy 
theutmoft  flretch  of  imagination;  and  fcarcely  was 
the  acquittal  of  Stone  pronounced,  when  another 
atrocity  of  the  like  nature  furniflied  an  additional 
proof  that  the  daring  and  licentious  fpirlt,  which 
had  been  excited  among  the  lower  orders,  could 
not  be  repreflcd  without  the  aid  of  example — 
whereby  the  multitude  Ihould  be  convinced,  upon 
the  evidence  of  their  own  fenfes,  that  they  are 
fubject  to  the  Laws,  and  that  crime  cannot  hope 
for  impunity. 

It  behoves  Jurymen,  therefore,  to  reflect  very 
ferioufly  on  the  nature  and  importance  of  their 
fituation,  and  to  relblve  on  a  firm  and  reiolute 
difcharge  of  their  duty;  fufTering  themfelves  nei- 
ther to  be  feduced  by  the  arts,  intimidated  by  the 
threats,  nor  vanquilhed  by  the  pertinacity  cf 
thofe  who  would  prevail  on  them  to  return  a  Ver- 
didl  which  is  not  dictated  by  their  confciences. — 
Shall  a  large  majority  of  refpedable  and  con- 
fcientious  men»  \vhofe  only  with  it  is  to  admini- 
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fter  impartial  juflice,  become  the  mouth-piece  of 
one  or  two  fanatical  Reformers,  who  can  difcover 
no -guilt   in  any  attempt  againft  the  eftablifbed 
Government  ?  or,  of  a  like  number  of  determined 
Jacobins,  who  feek  to  accomplifh  the  deflrudion 
of  all  legitimate  authority  ?  In  refifting  the  ob- 
ilinacy  of  fuch  charaders,  they  muil  expedl   to 
undergo  fome  perfonal  inconvenience.^ — The  con- 
teft  may  be  arduous  and  the  ftruggle  long.  But  it 
is  a  contefl  with  Licentioufnefs  and  Anarchy — it 
is  a  ftruggle  for  Civil  Liberty,  Order,  and   the 
Conftitution.     They  owe  it  to  God  and  their' con- 
fciences — to  their  families  and  their  Country— to 
the  prefent  age,  and  to  pofterity,  to  perfevere. — 
If,    however,    they  fee  at  length  no  profpeifb  of 
being  able  to  vanquifh  the  inflexible  ftubbornnefs 
of  the  perverfe  few,  and  there  be  found  among 
the    larger  number  fome  whofe  health  will    not 
admit  of  a  farther  coniiid:,  (an  inconvenience  to 
which  the  majority  are  mofl  expofed),  there  is 
ftill  one  method  left  by  which  they  may  difcharge 
their   confciences,    leflen    the    evil  they    cannot 
entirely  prevent,    and   convince  the   world    that 
they  have  exerted  themfelves   to  the  utmoft  in 
the  performance  of  a  painful  duty.     Inftead  of  re- 
turning an  unexplained  verdift,  as  in  luch  cafes 
they   are   apt  to  do,  let  them  come  into   Court 
and  flate  the  real  fa<fl — let  them  difclofe  the  ^on- 

teft 


■  [     123     ] 

teft  in  which  they  have  been  engaged,  and  point 
out  the  individuals  who  have  obflrufted  the  pro- 
grefs  of  Juftice.  By  fuch  explanations  they  would 
deprive  the  Fatftious  of  that  ground  for  boafling, 
and  that  occafion  for  triumph,  whicli  an  unquali- 
fied acquittal  ever  affords  them,  and  they  would, 
render  the  Patrons  of  Sedition  lefs  defirous  of 
thrufting  themfelves  upon  Juries,  by  convincing 
them,  that  although  they  may  fucceed  in  fruf- 
trating  the  claims  of  Juftice,  they  will  be  them- 
felves fubje(fled  to  that  refponfibility  of  public 
opinion,  which  (hould  ever  attend  the  exercife  of 
a  pubhc  duty  ;  while  the  acquittal  itfelf,  fo  ex- 
plained, would  have,  in  a  great  degree,  the  ef- 
feft  of  a  convi6lion,  by  expohng  the  criminal  to 
juft  and  general  deteftation,  whi-ch  the  impunity 
of  his  crime  would  ferve  only  to  aggravate. 

There  cannot  be  a  greater  error  than  to  fup- 
pofe  that  Jur}'men  are  not  at  full  liberty  to  dif- 
clofe  what  pallcs  among  themfelves. — Every  one 
of  them  is  perfectly  free  to  make  fuch  difclofure, 
either  openly  in  Court,  or  afterwards  to  the  Pub- 
lic, in  whatever  manner  his  difcretion  may  fug- 
geft. — Petit  Juries  are  not,  like  Grand  Juries, 
fworn  to  fecrefy.  If  they  retire,  it  is  only  that 
they  may  deliberate  without  interruption,  and 
apart  from  all  influence. — But  they  arc  not  fub- 
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jedled,  either  by  the  nature  of  their  office,  or  the 
terms  of  their  engagement,  to  any  obligation  of 
concealment.  Grand  Juries  are  bound  by  oath 
to  "  keep  the  King's  council,  their  own,  and  their 
fellows:"  becaufe  a  difciofure  of  what  occurs  in 
that  early  ftage  of  the  proceedings  might  defeat  the 
ends  of  Juftice;  but,  as  thedecifion  of  the  Petit 
Jury  is  fubfequent  to  the  publication  of  all  the 
evidence  of  the  cafe,  no  poffible  inconvenience 
can  refult  from  the  particulars  of  their  delibera- 
tion being  made  known  to  ail  the  world  :  nay, 
it  is  even  a  duty  incumbent  upon  them,  to  expofe 
the  improper  conduift  of  any  of  their  brethren, 
particularly  if  fuch  condu<5h  has  had  any  influence 
upon  the  Verdid:.  In  civil  cafes,  and  alfo  in  cri- 
ininal  ones  where  a  convidion  has  taken  place, 
injuftice  may,  in  confequence  of  fuch  expofure, 
be  remedied  by  a  new  trial  :  and,  in  all  cafes,  it 
would  be  productive  of  public  advantage  and  ge- 
neral fecurity,  were  Jurymen  to  act  under  the 
impreflion,  that,  although  for  a  time  they  are 
fecluded  from  the  eye  of  the  world,  the  circum- 
llances  of  their  behaviour,  while  in  that  flate  of 
retirement,  will,  if  deferving  of  notice,  be  brought 
before  the  tribunal  of  the  Public. 

As  an  inducement  to  Juries  to  liflen  to  thefe 
admonitions,  let  them  remember  that  in  cafes  of 
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:i  feditlous  or  treafonablc  nature,  they  are  not 
merely  the  difpcnfers  ot  the  law,  but  the  guar- 
dians of  the  Conftitution.  If  the  laws,  which 
are  made  for  the  fecurity  of  Government,  be  ren- 
dered inefficient,  for  want  of  energy  in  thofe  who 
are  entrufted  with  their  execution,  the  entire  ad- 
miniftration  of  juflice — the  exiftcncc  of  Trial  by 
Jury  itfclf — all  the  (lifeguards  of  perfons  and  pro- 
perty — and  all  the  rights  and  liberties  of  Eng- 
lifhmen,  muft  give  way  to  that  diforganizing 
fyftem,  which  tends  to  the  total  fubverfion  of  ci- 
vilized fociety.  If  Juries  will  not  do  their  part 
towards  carrying  thofe  laws  into  effect,  they  will 
render  the  inftitution  of  Trial  by  Jury  a  curfe 
inftead  of  a  bleffing.  The  mifchi^f  they  will 
produce  will  infinitely  more  than  counterbalance 
all  the  good  they  have  ever  done,  or  can  ever  do. 
They  will  crown  with  fuccefs  the  machinations 
of  the  Difaffected,  and  render  the  caufe  of  Anar- 
chy triumphant. 

The  CoNSTiTLTTioN — that  venerable  fabric  of 
Britifh  glory  and  profperity — is  guarded  on  all 
fides  againll  the  encroachments  of  power i  it  is 
fecure  againll  the  inroads  of  influence — it  has 
nothing  to  fear  from  its  open  and  avowed  enemies, 
unlefs  their  attacks  be  favoured  by  the  treachery 
or  fupinenefs  of  thofe  who  are  entruflcd   with  its 
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defence.  Should  it  ever  perilli,  its  deflmction 
will  be  effected  by  the  means  provided  for  its 
prefervation. 

THE  GHOST  OF  ALFRED. 

June  3,  1796. 
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